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l. Hater Hell 

2. T-48 2, 000 Gal. Re-refined oil 

3. T-23 1,000 Gal. Re-refined oil 

4. T-24 1,000 Gal. Re-refined oil 

5. T-11 550 Gal. Re-refined oil 

6. Electrical storage 

7. T-47 2,000 Gal. Water separator 

8. T-145 6,000 Gal. Finished oil storage 

9. T-120 5,000 Gal. Finished oil storage 

10. T-119 5,000 Gal. Finished oil storage 

11. T-28 1,200 Gal. Electric heater tank 

12. 48" shaker 

13. Shaker building 

14. T-144 6,000 Gal. Underground finished oil 

15. Boiler room with work shop 

16. T-142 6,000 Gal. Heater tank with coils 

17. T-143 6,000 Gal. Heater tank with coils 

18. Truck loading rack 

19. T-1071 45,000 Gal. Waste oil storage 

20. T-238 10,000 Gal. Waste oil storage 

21. U-1 1,200 Gal. Treatment tanks 

22. U-2 1,200 Gal. Treatment tanks 

23. T-71 3,000 Gal. Fuel storage 
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RCRA TREATMENT, STORAGE AND DISPOSAL FACILITY INSPECTION FORM 
FOR TSD FACILITIES ONLY 

COMPANY NAME: ~.M< \.M"'- 1~· EPA I. D. Number: "I.l:>~ 00- O'l:?>O ·- (.)::{ lo \ 

COMPANY ADDRESS: s ME. ~"\..( l,I/\SL. tl.~'f ~'3. "\~G.'~ ,:t.~ 
COMPANY CONTACT OR OFFICIAL: 

~~~~ 
TITLE: 0~ 

INSPECTOR'S NAME: ~~~()tv • .) 

OTHER ENVIRONMENTAL PERMITS HELD 

BY FACILITY: NPOES 

AIR 

OTHER 

DATE OF INSPECTION: ~-z.c. · <c_, ~ 

BRANCH/ORGANIZATION: ~ \)(~ TIME OF DAY INSPECTION TOOK PLACE: 

1) Is there reason to believe that the fac111ty has hazardous waste on s 1te7 

a. If yes, what leads you to believe it is hazardous waste? Check 
appropriate box: 

Company admits that its waste is hazardous during the inspection. 

Company admitted the waste Is hazardous in Its RCRA notification 
and/or Part A Permit Application. 

The waste material is l isted in the regulations as a hazardous waste 
from a nonspecific source (§261.31) 

The waste material is listed in the regulations as a hazardous waste 
from a specific source (§261.32) 

The material or product is listed in the regulations as a discarded 
comnerclal chemical product (§261.33) 

~ EPA testing has shown characteristics of ignitab11ity, corrosivity, ~ 
reactivity or extraction procedure toxicity, or has revealed 
hazardous constituents (please attach analysis report) 

Company is unsure but here is reason to believe that waste materials 
are hazardous. (Explain) 

b. Is there reason to believe that there 
are hazardous wastes on-site which the 
company claims are merely products or raw 
materials? 

Please explain: 

YES NO 

c. Identify the hazardous wastes by hazardous waste code that are 
on-site, and estimate approximate quantities of each. 

2) Does the fac111ty generate hazardous waste? 

3) Does the facility transoort hazardous waste? 

4) Does the facility tre!t, store or dispose 
of hazardous waste_? __ ---

DON'T 
KNOW 

\)~~~
~t.-&lo::. 
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VISUAL OBS£.'\IIATICNS 

o::N'T 
(5) SITI: SEX::tr.UTI' (S26S.l4) YES t.o ~ 

··-:: a. Is the~ a 24-hour surveillance system'? ·~f. 

b. Is there a suitable barrier lohic:h c~1etely 
surro.mds the active port10n of the facility? -?-

c. Are there •tanger-Onauthorized Personnel Keep 
OJt• signs J;OSted at each entrance to the 
taci11ty? 

(6) ~e there 1gn1table, reactive or incompatible 
wastes on site? (5265.27) 

a. I.f ·u:s·, what are t.'le approximate quantities? 

b. If •YES•, have precautions been taY.en to prevent 
accicential ignition or reaction of ignitable 
or reactive waste'? 

c. It •Y£5•, explain 

-~ 
d. In your O?inlon, are proper precautions taken so 

t.'lat these wastes do not.: 

- gene:ate extreme heat or pressure, fire 
or explosion, or violent reaction? 

proouc!! uncontrolled toxic mists, funes, 
dusts, or gases in sufficent quantities 
to t.~eaten human health? 

pro0uce uncontrolled fl~le fumes or 
gases in sufficient quantltles to pose a 
risK. of fire or explosions? 

- damage the str~ctural integrity of the 
device or facility containing t.'le waste? 

threaten h~~ healt.'l or the environment? 

Ple~~e exolain your answers. and comment if necessaSY• 

e. Are there any additional precautions ~nich you ~ 
would re~nd to ~rove hazardous waste 
handllng ~cedures at the facllity? 

(7) ~s ~~e tac1l1ty ~.ty Wltn pre~areeness and 
preventlo~ r~~ire~nts including r.~intaining: 
(S255.32l 

.: . - ' 

· .. ·· 

. -, 

..- "Wit': 
... .-... _ . .:.; 
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- an 1nternal cao.nl.lnic..stions or alarm system? 

- a telephone or other device to sll!T'l'IOn e:nergency 
assistance trcm locJl authorities? 

- portable !ire equipment? 

- adequate aisle space? 

in your opinion, do the types of wastes on site . 
require all of the Above procedures, or are SOTe 

not needed? Explain. 

In your 09inion, do the types of wastes on site require all of the above 
procedures, or are sare not needed? Explain. 

Have you L"lSt:>ected to verify that the graJndwater 
rnc~itoring wells (if any) mentioned in ~~e facili~t's 
grour.ciwater r.onit.::>rin; plan (see ro. 19 below) are 
prc;:>erly ir.stalle-:3? 

· If you have, please comment, as appro?r~ ate. 

(9) a. Is there any re~n to believe that grouna~ater 
cont~~ination already exists trcm this fac::.lity? 
If "YES~, expl~in. 

(10) 

b. co ycu believe ~'iat operation of this tacility 
may affect groundwater quality? 

c. If ·~s·, explain. 

R!:C:::RDS nlS?ECTICN 

Has the hcili~t received hazardous vaste fr6m 
an off-site source s::.nce Nov. 19, 1980 (effective 
c!ate ot tile regulations)? 

a. If ·r~·, d~:o lt A?t:ear t!1at t.''le :ac::.li ty has 
a CC?Y of a ~~ifest for eac, r.azardocs waste 
lead rece 1 ve-=? 

b. !-;O.I ~.any p::s:-:!ovc;..:::e:- 19 r.anifestS Coe5 lt 
r.a•Je? (!! ::.:·.: ~~'7.:~:- 1s large, you rr2.y estlJT'.atel 

c. Dc~s e4C!'l ;.~·Hfest (or a represer.t.ative sample) 
!"lave t.~e fol!o.•l~S infc::nauon? 

• .:o . ,. . . ... .. __ ,.._- '" · •I OJ""' 

~.~(-of& ~~~\-s 
~~~\. \\- ~~l ·~ 

~~~ 
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the generator's nzure, mailing address, telephone 
~~r, And E?A identification number 

the name, and EPA identification numbe~ of each 
transporter 

- · the name, address and EPA identification ~ter 
of the designated facility and an 
Alternate facility, if AnYI 

A COT description of the wastes 

the tot~l quantity of each hazardous. waste bj 
.· units of weight or volume, and . the · type and 

nu:rt>er of =n::ainers as loaded into or onto 
the transpo~ vehicle 

a certification that the materials are 
properly classified, described, packaged, 
marked, an:l labeled, and are in protJer 
condition for transt:ertation under regul~
tions of the Depar+..r.-ent of Trans?=Jrtaticn 
and the E:?A 

d. Are there any indications that unmanifested 
hazardous wastes h~ve been received since 
No~e~r 19, 1980? If ~_s, explain. 

(lll D:>es the facility have a writ~en waste analysis 
plan specifyirq test methcCs, s~lirq r.etr.oc!s 
and sampling frequency? (5265.13) 

a. D::>es the c.'lar~cter of wastes handled at the 
facility change fran day to dey, wee'c to wee'c, 
etc., thus r~uirirq frequent testing? 
(You may check rrore !:!:an one) 
Waste characteristics vary 
All wastes are basically thesa;;:e 
Canpdny treats all waste as hazareCiiS 
D:m't l<o"1C1../ 

b. D::>es huardous waste core to this facility 
from off-si~e sources? 

c. If waste comes fran an off-site source, are 
t."lere :;roce-:!ure:; in t.'le plan to irsure t.'iat 
wastes received Qnfom to the ac~anying 
manifest? 

(12) INS?ECT!ONS (5265.15) 

a. Does ~'ie f~cility have a ~ritten 1rs~ct ion 
sc.'"ledule? 

b. D::€s t.'le schedule identify the tyo?es of 
pro!::lle::-s ~ !::e loo':ed ~or a."i::l t .'ie fre:;uency 
for irspect.iors:> 

c. Doea the Q..,er/o::.arat.or rea:)rd inspections 
in a log? · 

c. Is t..'":e::'!! ev i;~ence t.':3t ;:roble:-s re;:c~ed 
in t..':e :r.s.,ec:!cn log have not tlee~ re:ned ! e-:!:> 
It ·~=:s. • ?le!!se expuin. · · · 

O:U'T 
YES NO ~0-l 

~-

')C 



5 

(lJl P~ TRAINING (5265.16) 

a. Is there written-clOCUIT'entation of the following: 

- job title for each position at the facility 
related to hazardous waste manage:nent and the 
name of the employee filling each job? 

- type and a:rount of training to be given to 
personnel in jobs related to hazardous waste 
l!IAnllgerrent? 

- actual trainirq or experience received by 
personnel? 

(14) D::>es the facility have a written contingency pL.n 
tor esrergenC'f procedures designed to deal with 1< 
fires, explosion or any unplanned release of 
hazardous waste? · 
(S265.51) 

a. toes the plan describe arrangements made with 
local authorities? 

b. Has the contingency plan been sut::mitted 
to local authorities? 

Ho..- do yoo kno..-? 

c. DOes the plan list names, addresses, and 
phone ncrrbers of ~rgency Coordi: .a tors? 

cl. D:>es the plan have a list of what emergency 
equip;rent is available? 

e. Is ~~ere a provision for evacuating facility 
perscnnel? 

f. Was an Elrergency Coordinator present or on 
call ac the ti.Ire of the inspect:ion? 

(15) D:les the owner/o;:>eracor keep a written operating 
record witn: (S265.73) 

- a description of wastes received with trethods 
and elates of ~ea~nt, storage or dispos~? 

- locetion and quantity of each waste? 

- detailed records and results of waste analysis and 
treataoillty tests performed on wastes coming into ~~e 
facility? 

- detailed Q?erating s~ary re?Ort.s and descrioticn 
o: all errergency iilcidents that required t.~e i..-:?l~rren.ta
ticn of ~;e Eacility contin;enct plan? 

•(16) Does the facility have written closure and 
pcst-clcsur~ p~ns? (S265.110) 

a. Does t.~~ written closure plan 1nclude: 

- a des~r~?t:icn c: ho..- and ~nen the fac1lity 
w:.ll be ~ttially (if applicat)le) ard 
Ue· !1::-.!:e.!.y clcsed? 

E:!:ec:i·:e C.1•.e !or ::ius requir~nt is ~lay 1::1, 1981. 
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- an estimate of the maxlmu~ Inventory of 
wastes In storage or treatment at any 
time during the life of the facility? 

- a description of the steps necessary to 
decontaminate facility equipment during 
closure? 

- a schedule for final closure including 
the anticipated date when wastes will 
no longer be received and when final 
closure will be completed? 

b. What Is the anticipated date for final 
closure? 

c. Does the owner/operator have a written 
post-closure plan Identifying the activities 
which will be carried on after closure and 
the frequency of these activities? 

d. Does the written post-closure plan include: 

- a description of planned groundwat~r 
monitoring activities and their frequencies 
during post-closure? 

- a descripti-on of planned maintenance activities 
and frequencies to ensure integrity of final 
cover during post-closure? 

17) Does the owner/operator have a written estimate 
of the cost of closing the facility? (§265.142) 
What is it? 

18) Does the owner/operator have a written estimate 
of the cost for post-closure monitoring and 
maintenance? Wlat is it? 
(§265.144) 

lg) Has a groundwater monitoring program been 
imp! emented7 

a. If Myes,• has the facility installed 
1 upgradient and 3 downgradient 
monitoring wells? 

b. Is tnere a groundwater sampling and 
analysis avail.sble .st the facility? 

c. Does the water sampling and analysis plan 
Include procedures and techniques for: 

- Sample collection 

- Sample preservation and shipment 

- Analytical procedures 

- Chain of custody procedures 

NO 
DON'T 
KNOW 
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d. Has the facility opted to maintain an 
alternate groundwater monitoring 
system? · 

e. If answer fs •yes• to "d" above, have 
they submitted the alternate ground
water monitoring plan to the Regional 
Administrator per 265.90(d)7 

f. Has the a 1 ternate groundwa-ter monItor! ng 
plan been certified by -a qualified geologist 
or geotechnical engineer? 

g. Is the facility waiving the 9roundwater 
monitoring requirements per ~265.90(c)7 

h. If answer Is •yes• to •g• above, does the 
written demonstration appear to meet the 
requirements of §265.90(c)7 

NO 

~- . 
t ··· 
· · ~ 

. '·. : 

DON'T 
KNOW 
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SITE -SPECIFIC 

Please circle _all appropriate activities and answer questions on .. indicated 
pages for all activities circled. When you submit your report, fnclude only 
those site-specific pages that you have used. 

J STORAGE 

Waste Pile p,g 

Surface Impoundment p. 8 

Container p.7 

Tank, above ground p.8 

Tank, below ground p.8 

JTREATMENT DISPOSAL 

Tank p.8 Landfill 
pp.l0-11 

Surface impoundment pp. s-g Land Treatment 
pp. g, 10 

Incineration pp, 12-13 Surface 

Thermal Treatment pp. 12-13 

Land Treatment pp. 9-10 

Impoundment p.8 

Other ___ _ 

a. can be entered for inspection 

b. cannot be entered for inspection 

Other ____ _ Chemical, Physical and 
. Biological Treatment (other 
than in tanks, surface 
impoundment of land 
treatment facilities) p. 13 

Other------

YES NO 
DON'T 

KNOW CONTAINERS (§265.170) 

1. Are there any leaking containers? 

0 
_____ ::;, ~~ ~~~ ~ 

~\.l.v\.~ "i\ ~ ~~ .· 

~w.~~~~ 

If "YES," explain. 

2. Are there any containers which appear 
in danger of leaking? If "YES," explain. 

3. Do wastes appear compatible with container 
materials? 

4. Are all containers closed except those in use? 

s: Do containers appear to be opened, handled or 
stored in a manner which may rupture the 
containers or ·cause them to 1 eak? 

6. How often does the plant manager claim to inspect 
container storage areas? 

7 • Does it appear that incompatible wastes are being 
. stored in close proximity to one another? 
If "YES," explain. 

a. Are containers holding ignitable or reactive 
wastes located at least 15 meters (SO feet) from 
the facility's property 1 ine? 

g, What is the approximate number and size of 
containers with hazardous wastes? 

• 

+ ·-
~ 

~ 

../.. 

~ ~(} o-J;\. . ~ \-' c;.· 

~~~ ......... ~'\-~~ 
~~ ~"""''-~V'Q..A-0 4& ~~ . 

Cc:M..'\-~v.~ ~ ~ 

~J__ ~...a~~ 4 ~~~ 
~~~~~ J 
~~~~~-~. 
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~ (5265.190) 

1. 1-re there an'J leakirq tanks? 
It "YES", explain. 

2. Are there arrj tanks which appear in darqer of 
lealdn;. 
If •n;s•, explain. 

3. 1\re wastes cr treabllent reasents l:::eing 
placed in tanks which could cause them to 
rupture, leak, Q:)::rode or otherwise fail? 
If "YES", explain. 

4. Do uncovered tanks have at least 2 feet 
of freetoard or an adequate oontairvrent 
structure? 

s. ~ere hazardous waste is oontinuously 
fed into a tank, is the tank equipped with 
a means to stop this inflo.l? 

6. DoeS it ~s:ear that incanpatilile wastes 
are being stored in close proximity to one 
another, or in the sarre tank? 

7. 

If "YES", explain. 

Ho.l often does the plant manager claim to 
inspect t;:entainer storage areas? 

a. 1\re ignit3ble or reactive wastes stored in 
a r:~aMer which protects them from a source 
of ignition or reaction? 
If "YES", explain. 

9. \<.bat is the ap:lr'OXirr<'::e number and size of 
tanks oontaining hazardous wastes? 

SURFACE D~ (5265.220) 

1. Is there at least 2 feet of freeboard 
in the iJri::oundment:? 

2. Do all earthen dikes have a crotective 
cover to prese~e their structural integrity? 
1: "YES", Spo:!cify type of ccvering. 

3. Is there rAason to believe that incom?atible 
wastes are being placed in the sarre surface 
i.T?QuM.'I'II!nt? 
It "YES", explain. 

- rx::N'T 

~·~NO~~KNa==~·-----~~ 'iS, tee~'-~~ ~c.....~ 

~~~-&ic~~~
~\0.~'\-~~ 

l 
I 
I 

\ 
-Y-

t~ 

c~}N_&. ~~~ 
0.. ~c-u-.& ,Jh.-:..- 0--~~ VJ-~'\'-

~~'\-
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4. Are ignitable or reactive wastes being placed 
in surface in;:oundments without being treated 
to remove these characteristics? 
If "YES", explain. 

s. Are there any leaks, failures or is there 
any deteriorization in the i.mpourdlrents? 
If "YES", explain. 

6. Give the ~proximate size of surface 
iltpJI.mdments (gallons or OJbic feet). 

WASTE PI~ (S265.250) 

1. Is the waste pile protected fran wind 
erosion? 

a. Does it appear to need such protection? 

b. Explain what type of protection exists. 

2. DJes it appear that inccrnpatible wastes are 
being stored in the sarre waste pile? 
If "YES", ·explain. 

3. Is leachate run~ff from a pile a haza:~s 
waste? 
If "YES", explain this determination and 
ans-wer (a) and (b) below. 

a. Is the pile placed on an i..mpemeable 
base that is canpatible with the waste? 

b. Is the pile protected fran precipitation 
and ~n? 

4. In your juclc;prent, are ignitable or reactive 
wastes managed in such a way that they are 
protected fran any material or conditions 
w'hich may cause them to ignite? 
Ple~se explain or indicate if no such wastes 
are present. 

YES 

Are they placed on an existing pile so that 
they no longer r.eet the definition of ignitable 
or reactive was~e? 
Please explain. 

s. H~ r.any was~e ?iles are o~ site, and a~proxi
mately how l~rge are they? 

LA!':O TRE.~.T.-~'T (~265.270) 

1. Can t."le f~cility oper-ator demonstrate that 
t.":.e ha::ardo..:s ...-~ste has ~en made less or 
no~-hazaroous by biological oegraoation or 
..:; .-=.:.i.::.l t'i:ac: ic:-.s oc::urring in or on t.'1e 
SOll? 
s:·"!.!~~ ~v?ll!in. 

tx:N'T 
t-o Kl'-01 

lJ~ 

I 
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•2. Is run~ diverted away fran the active 
p:>rtions of the land treat:rrent facility? 

•J, Is run-off collected? 

4. Are food chain crops beirq ' gro.m on the 
facility property? 

a. It •n:s•, ·c;:an the facility operator 
document that arsenic, lead an:1 trercury: 

- will not be transfetTed to the crop 
or ingested by food chain aniJnals or 

- wl] 1 not occur in greater o:>ncentra
ti ons in the crq:Js grown on the land 
treabnent facility than in the same 
=cps grown on untreated soils~ 

b. Has notification of the growirq of the 
focd dlain crcps been made to the 
Regional ACministratbr? 

5. Is there a written and imple.Tented plan 
for unsaturated zone monitoring? 

6. Are there records of the. application date's, 
application rates, quantities and location 
of each hazardous waste placed in the facility? __ 

7. CO the closure and post-closure plans address: 

a. o:>ntrol of migration of hazardous wastes 
into the groiiDdwater? 

b. control of run-off, release of airl:x:lrne 
particulate contaminants? 

c. CO'Tipliance with requiresrents for the 
growth of food-chain crops (if they are 
present)? 

s. Is ignitable or reactive waste immediately 
ino:>rporated into the soil so the resulting 
waste no lorqer rreets that definition? 
If "YES", explain. 

9. Are incompatible wastes placed in the same 
land treatment area? 
If "Y"'...S", explain. 

10. l·:hat is the area of the land receivirq 
hazardous waste treatment? 

L!.!IDFIU.S ( S265. 300) 

~ 1. Is n:."l-o:'l di~~~ away fro t.':e active 
po~icns of the landfill? 

T2. Is run-off fro::~ a~ive poreiot'IS of the 
!and!ill collected? 

• c::r:~ctive c!Jt~ for these ' requirerr~nts is N.sy 19·, l9bl.' 
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3. Is waste which is subject to wiro dispersal 
controlled? 
Explain. 

4. [):)es the owner/operator maintain a map with: 

- the exact 16cation and dizrensions of 
each cell 

- the contents of each cell and approximate 
location of each hazardous waste type 

5. co the closure and post-closure plans 
address: 

- control of pollutant migration via 
ground water? 

- control cf surface water infiltration? 

- prevention of erosion? 

6. Is ignitable or reactive waste treated 
before being placed in the landfill? 
Explain how :r-oo lcno.l. 

7. Are precautions taken to insure that incompatible wast 
·· are not placed in the sarre landfill eel t? 

If"OO", explain. · 

B. Are bulk or non-containerized wastes 
containing free liquids placed in 
the landfill? 
If MYES", 

a. [):)es the landfill have a liner which 
is c:henically and physically resistant 
to the added liquid? 

b. Is the waste treated and stabilized 
so tt.at free liquids are no longer 
present? 

•g, Are containers holding liquid waste or 
~~te containing free l~ids placed in 
the lardfill? 

10. Are ~ty containers (e.g. those contain
ing less than l/2 incn of liquid) placed 
in the land!ills? 

If so, a~ they <=r.Js.hed flat, shredded or 
si.":lilarly ree:.~cee in vcilu.--;~ t:.~fo::-e they 
ar<;! buried? 

11. v.·r.!t is the ac':)roxi:r.ate ar'=a of be 
haza:dous wasce lAndfill? 

~f:ec~ive date for this requir~~nt is Nov~~r 19, 1961. 

-~ -
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nlClNERATORS AND 'IliER'tr..L TREA'IMfN'l' 
(55265.340 and 265.379) 

l. What tyFe of incinerator or thermal treatrrent is 
at the site (e.g. waterwall incinerator, boiler, 
fluidized bed, etc.)? 

2. Was ha.zardous waste bei119 incinerated or 
thermally treated duri119 your inspection? 
I.f "YES", answer all follo.~ing questions. 
If "NO", anS'...er only questions 3 and 7. 

3. Has waste analysis been performed (and written records kept) to 
include: 

- heati119 value of the waste 

- halogen content 

- sulfur content 

- concentration of lead 

- concentration of mercury 

tOrE: Waste Wlysis need not be perforned on each waste load f 
if there are documented data available to show waste cha acteristics 
that do not~ If there are such docurrented data ava lable, 
check here _1-_ -_ r. 

4. D:>es it appear that the owner/operator bri119s 
his thermal treatment process to steady state 
(normal) conditions of operation before 
introducing hazardous wastes? 

5. Did it appear duri119 your inspection that there was adequat 
1t'Onitori119 and inspection by owner/oper~tor every 
·during hazardous waste incineration for: 

. - waste feed 

- auxiliary fuel feed 

air flow 

- incinerator t~rature 

- scnlbber tlow 

- scrubber pH 

- relevant level controls 

- s t.ack plu.-ne (color ard opacity) 

5. Is there c:;en burning of hazar::lOJs 
waste? 

/ 
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a. It "YES" 1 \otlat is being burned? 
(only burning or detonation 
of explosives is per:nitted) 

b. If open bJrning or detonation of explosives is taking 
place, epproximately \olhat is the distance frcrn the open 
burning or detonation to the property of others? 

6. toes the incinerator appear to be operating 
prQ?erly? (to emergency shutdo.m controls 
and system alarms seem to be in good \,l()rking 
order?) Please explain. 

a. Is there any evidence of fugitive emissions? 

7. Is the residue from the incinerator treated 
by the owner as a hazardoos waste? 
Please explain. 

a. ~at types of air pollution control devices (if any) 
are installed on the incinerator? 

OiD!Io.L, PH'l'Sio.L AND BIOLCGICAL TRE.t>.'IMDIT (5265.400) 

l. ~ the treatJrent process system show arrt 
signs of ruptures, leaks, or corrosion? 
Please explain. 

2. Is there a means to stop the inflow of 
continuously-fed hazardous wastes? 

). Is there ignitable or reactive waste fed 
into the treat.":lent system? 

If "YES" 1 has it been treated or protected 
fro.-n any material or conditions \olhich may 
cause it to ignite or react? If so, 
explain how. 

Are the incompatible wastes placed in 
the same trea~nt process? 
If "YES" 1 explain. 

5. ~scribe the trea::Jrer.t syste."!! at this facility. 

D:N'T 



Please print or t:ype in the unshaded areas only · 

· (fill-in areas are. spaced for elite type, i.e., 12 cha,r; '(~nch). · . · 

I -~ ~ IIVIRONMENTAL PROTECTION AGENCY 

.. GENERAL INFORMATION 

If a preprinted label has been provided, affix 

it In the designated space. Review the inform· 

ation carefully; if any of it Is incorrect, cross 

through it and enter the correct data in the 

appropriate fill:-in area below. Also, if any of 

the preprinted data is absent (th• llfflll to the· 

left of the lltbel sp«e lists the informetion 

thet should IIIPPIIBr), please provide It in the 

proper fill-in area(s) below. If the label is 

complete and correct, you need not complete 

Items I, Ill, V, and VI (except VI·B which 

must be completed regardless). Complete all 

Items if no label has been provided. Refer to 

the instructions for detailed Item descrip

tions and for the legal autllorizations under 

whicll this data is collected. 

INSTRUCTIONS: Complete A through J to determine whether you need to submit any permit application forms to the EPA. If you answer "yes." to any 

questions. you must submit this form and the supplemental form fisted in the parenthesis following the question. Mark "X" in the box in the. third column 

if the supplemental form is anached. If you answer "no" to each question, you ne.ed not submit any of thes.e forms. You may answer "no" if your activity 

is excluded from permit requirements; see Section C of the instructions. See also, Section 0 of the instructions for definitions of bold-feced tErms. 

SPECIFIC QUESTIONS 

A. Is this facility a publicly owned treatment works 

which results in >a discharge to waten of the U.S. 7 

(FOAM 2A) 

SPECIFIC QUESTIONS 

Does or will this facility (either 11xirong or proposed) 

include a concentnrted animal feeding operation or 

aquatic animal production facility which results in a 

discharve to waters of the U.S.? (FOAM 2BI 

Do you or will you inject Ill this facility industrial or 

municipal effluent below the lowermost stratum con

taining, within one quarter mile of the well bore, 

underground sources of drinking water? (FOAM 4) 

H. Do you or will you inject at this facility fluids for spe-. 

cial processes such as mining of sulfur by the Frasch 

process, solution mining of minerals, in situ combus

tion of fossil fuel, or recovery of geothermal energy7 

(FOAM41 . 

X 

X 

-: ··_ . ... 

. . . - .. ~- --- ~- . ..: 
~ .. , . 

·-
,_ 

·- · .:'-.: 
- ~ ·· 

. ··-·,: 
<' • 

,. . . . ·-=~· -:. -:· . 
! ,.. : •,. 

CONTINUE ON REVEF 
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. VIRONMENTAL PROTECTION AGENCY 

HAZ .. JUS WASTE PERMIT APPLICATION 
Consolidated Permits Program 

• •- • • - I -·. ""'• • ~- ·~· '- .( .. • ,''4 • o --:_ ... ~ •: • ...... ~, ~ ~ • .: I • ' • •-::.~., ........ 

oz.NEW FACILITY (Complete item below.) 

7t FOR NEW FACILITIES, 

r-=-,-,--=:-::-.,-r-;=:;-, PR 0 V IDE THE DATE 
(yr •• mo •• & day) OPERA· 
TION BEGAN OR IS 
EXPECTED TO BEGIN 

A. PROCESS CODE- Enter the code from the list of process codes below that best describes each process to be used at the facility . Ten lines are provided for 

entering codes. If more lines are needed, enter the code{s) in the space provided. If a process will be used that is not included in the list of codes below,,then 

describe the process (including ia design capacity) in the space provided on the form (Item Ill-C). 

B. PROCESS DESIGN CAPACITY - For each code entered in column A enter the capacity of the process. 

1. AMOUNT - Enter the amount. 
2. UNIT OF MEASURE- For each amount entered in column 8(1 ), enter the code from the list of unit measure codes below that describes the unit of 

measure used . Only the uniu of measure that are listed below should be used. 

PRO- APPROPRIATE UNITS OF 
CESS MEASURE FOR PROCESS 

PROCESS CODE DESIGN CAPACITY 

Storage: 
CONTAINER (barrel, drum, etc.} SOl 
TANK 502 
WASTE PILE S03 

SURFACE IMPOUNDMENT 504 

Disposal: 
INJECTION WELL D79 
LANDFILL DIO 

LAND APPLICATION 081 
OCEAN DISPOSAL D8Z 

SURFACEIMPOUNDMENT DIS 

GALLONS OR LITERS 
GALLONS OR LITERS 
CUBIC YARDS OR 
CUBIC METERS 
GALLONS OR LITERS 

GALLONS OR LITERS 
ACRE·FEET (the 110lume that 
would couer one acre to a 
depth of one toot) OR 
HECTARE-METER 
ACRES OR HECTARES 
GALLONS PER DAY OR 
LITERS PER DAY 
GALLONS OR LITERS 

PROCESS 

Treatment: 
TANK 

SURFACE IMPOUNDMENT 

INCINERATOR 

OTHER (Uae for phr•ical1 chemical, 
thermal or blolog1ca trearment 
proceues not occurring in tanks, 
•urtoce impoundments or incine~ 
a tors. Deacribe the processes in 
the •pace prouided; Item 111-C.) 

PRO
CESS 
COPE 

TOI 

T02 

T03 

T04 

APPROPRIATE UNITS OF 
MEASURE FOR PROCESS 

DESIGN CAPACITY 

GALLONS PER DAY OR 
LITERS PER DAY 
GALLONS PER DAY OR 
LITERS PER DAY 
TONS PER HOUR OR 
METRIC TONS PER HOUR ; 
GALLONS PER HOUR OR 
LITERS PER HOUR 

GALLONS PER DAY OR 
LITERS PER DAY 

UNIT OF MEASURE 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

UNIT OF 
MEASURE 

CODE 

GALLONS . • • • • G LITERS PER DAY. • , V ACRE· FEET. • • . • • A 

LITERS • . • • • • • . • L TONS PER HOUR • . • D HECTARE-MET.ER . . F 

CUBIC YARDS . . . • .· Y METRIC TONS PER HOUR. • W ACRES • .• , • B 

CUBIC METERS • • • • C GALLONS PER HOUR • • • • E HECTARES. • • • • . Q 

GALLONS PER DAY • U LITERS PER HOUR . • • • • • H 

EXAMPLE FOR COMPLETING ITEM Ill (shown in line numbers X -1 and X-2 below): A facility has two storage tanks, one tank can hold 200 gallons and the 

other can hold 400 gallons. The facility also has an incinerator thet can burn up to 20 gallons per hour. 

1. AMOUNT 
(1peci{y) 

600 

20 

~7 000 • 

10 

1. AMOUNT 

6 

7 

8 

9 

PAGE 1 OF 5 



-: • - -· • . - ~ ~ • • - = j • • 

S: · SPACE'. ADDITIONAL; PROCESS CODES~ 
, INCLUD~ DESIGN CAPACITY. _. . 

t"OR DESCRIBING OTHER PROCESSES (code 'T 04 ,. , 'OR EACH PROCESS ENTERED HERE 

h"'""'"n••~ waste you you 
hazardous wastes which· Me not listed In 40 CFR, Subpart 0, enter the four-digit number(sJ from 40 CFA, Subpart C that describes the characteris· 

tics and/or the toxic contaminants of those hazardous wastes. · · · · · · ·· · 
- ... •, .... l: 

-ESTIMATED 'ANNUAL· QUANTITY ·_.:... For 41ach lilted w.te entered In column .A estimate the quantitY of that' waste that will be handled on an·annual 
For"each -~IItie or toxic c:onumlnant entered '!" column A -~imate the totel ~nnual quantitY of all the, non-listed waste(s) that _will .be handled 

;which ~~~,-t~at cha~~~~i~tic or con~minant. ·:. _____ . ·~. . •·· 

· UNIT OF MEASURE - 'For eech ·quantity entered in column 8 enter the unit of measure · code. Units _of measure which must be used and the appropriate 
Codes are: • '; · · 

-·~ 

,•J ENGLISH UNIT OF MEASURE CODE METRIC UNIT OF MEASURE CODE 
·~-:.POUNDS. ;- . , , · •· ••• • • . • •••• • · ••• • • • · • ••• P KILOGRAMS • • , • •••• •• • • • • •• K 

. ·.::·,:: ':!~NS. ' - ~..:.·• ' .~ .. • . , . ~ _. _. _ ._ •• · . : • . • • •• . : .. •• •.::. "."1' .. -~ _. METR!C TONS • • • _ •••••• , • •• ••••• • • . •. M 

. ,,. .. ,.,.ff ·f:o,.lllltv .. :~~ -u~ ~~~ ~~ un-~ of ,.;.ure ~or qua~tity, th; · u~lts of ~ure must~-con~~ into o~~ ~~- the ~ui~ :~iu ~f measure ~king into 
1'1it~IIC~~urlt the app~ate de11sity or specific gravity of the waste. . •. · 

PAOC~ss~~;o~~i:\%-·.;~:-~.~>:,_£~:: .. ;_: .. ~:· ·.~~~ . ·-·i.,, ·~.,, .. , ;::·:;;.:· · ... ._, .-~·,_·.·.-. · :.~ ·. '· •· · ., ·--: ... . " · 

• .·For'llmd ~-~:: .. ;:; ~ ~ hazardou~ w.ste ilnte~ ~~ ~lu~n ·A~~~ th8 COde(sJ froni th~ t'i$t of process ~ contained in Item Ill 
._.;to Indicate how the waste will be stored, treated, end/or disposed ohtthe facility. ·· __ :,: · . . ··~ . . 
~;'For )\on;..alstad h8urclous WMte&: 'For each characteristic or toxic contaminant entered In column A, 111lect the code(s) from the list of. process codes 
·:COntained .frf.'ltem -Ill to Indicate all the processes that will be used to store, tnlllt, end/or dispose of all the non-listed hazardo!n wastes that possess 
' thatchlii-acleristicor toxiccontaminant. · ~ · · · . .. : .,.. -··· ~:- · · ··:-. ·. :·: ·~- ,_-. ···-r-:. . . _ .. __ · .• 

·'· ·Nou: ·· Four ·spaces ·are provided for entering process rodes. If mora era needed: (1 I Enter the first three as described above; (2) Enter "000" in the 
··:·extreme right box of 'ltem IV-0(1); and (3) Enter in the space provided on page 4, the line number and the additional code(6). - . . . . : 

. t .;·ROcESs':~~~;trlON.: · l;:e cc;de ~~~listed tor a-p~ th8~ ~ill be u~. descrl~ t~e:~~Oc:ess hi the~ provid~ on~ form. ~- · . " . ·. ·, :. ,< ·•· 

• tt~Ro:;Us w'ASTes_'·~ESCR~BED ~Y MORE THAN ()NE EPA HAZARDOUS w~ ·NUMBER. _: t1aza~~~ ~stes that ~~ ~ des.cd~ by 
Qflll EPA Hazardous Waste Number shall be descri!>ed on the form as follows: · - . . · , _ · · ' . . : · . · · .. : .... ':,. • . .. •·.. . · : .. _ · ~ . ·--:. · 

cr •• o~ .. ·"'~··ft bi the EPA Hmrdous WasJe Numbers and enter It In column A; On the same line complete columns B,C, end 0 by estimating the total annual. 
the ·waite arld describing all the procesMS to be Used to treat, store,' and/or disPose of the waste. · : ;..;:.. ; .::•.":-.·· · .. :. · · . -· ... · ' · .. · 
A .of tile l')ext ' line enter the' other EPA Hazardous Waste Number that can 'be used to 'describe the waste. · ln-column 0(2) on that line enter . 

~included ~ith 8bove":11nd make no· other entries on that line. .:1 •. · · . . . ·: •: · · · · 

· Repeat ste~~ .!!?f 'Hch ~er EPA HIIZIITdous Waste Number that can be used to descri~ the hazardous waste_. ·.• ~ . .· .· . 

.,-.::JUWP-Lt: FOR COMPLETING ITEM IV (shown In liM IHimben X-1, X-2, X-3, .nil X-4 below)- A facility will treat and dispose of en estimated_900 pounds 
yeer ~of. ctiroine ''lhevlngs' from leather .tanning and finishing operation. In addition, the f&«ilitv will treet·end dispose of three non-listed wastes. Two wastes 
corrosiVe only end thirfwill· be an estimated 200 pounds per veer of each waste. The other waste is corrosive and ignitable and there will be an. estimated 

· of that waste. Treatment will be in an incinerator and disposal will be in a landfill. 

B • . ESTIM.ATED A'NNUAL 
QUANTITY OF WASTE 

. 900 . 

·: · 400 
. " 

'100 

PAGE 2 OF 5 

2 . rROCESS DESCRirTION 
(If a code u not enterw!d In D(J II 

included with above 

CONTINUE ON PAGE 3 
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L .. · il~·~ v eu tro.m pa~t! ~. · - ( 

NO re: .~ ' •(>ra<:oov !nfs PBQe bt·t"ore com::; v 'lave more t!Jan 26 wastes to list Fomr Approved OMB No. 158-S80:J04 

. 
i o ..... v-

~\\~ ~t·i~~ ·~;·~~· :;~:~·i~"~Z : ; ~-~\\)~ 
; 

~ ~ D UP DUP ' 
•• Tl 

~IV DESCRIPTION OF HAZARDOUS WASTES (connnued) ~~ 
'·' 

0 . PROCESSI!S 
'ttl 

' ! A. EPA : , ~ _ . 1 
l~ '~'~'~- ~ 

1·: 

\.;.!HAZARD .. :..> . £5,1!-v!AtEOANNUAL ::;uHE' 
·W 

:~ ', 'J ASTENQ ! QUANTIT Y OF WASTE: {c.:t! .--r- 1. PROCESS CODES 2. PROCESS DESCRIPTION 

:i~ (ent~~rcuJ c; 1 cod.·) (enter/ (if a code '-• not entered in 0( I)) 

., !(; 
- .. 27 - .,. ' z --= -,. 

ID ! ,io ' J IS o'z! . 
l I I, .2. o:J-0. 0 0 o ~~~o 

I ! i 
: :n : 

2 I I 
- I rt c-4 ! 

• ~I 

ir: io1o:3: 
I 

, ..zo.ooo !Gi Is o 2 
·W 

.) ~I) 

!1:::- ,o ~ · ~ ~ 
I : ·iii 

4 / , £'. 0()0 /0 s 0 2. ' · ~ : 
:-

' 

'\ !:· 

i ir~ l o l ois 1 
~ 

!'< I 
I l<l- clvd__s~ ,tds _ rl ,c,.~.J' fC:.. -u : 

I 5 5" /.~ IS 03 i l\~lh-r tv .. "" ill ~'<"hcL.JdS 

6 
I 
i 

·' :> 

T 
~l 

7 

11 

.i 
I I -

8 
. 

I I I 
! 

9 
I 

, 
I· 

i! 

10 

: 

~ 

I 

11 
1 T 

; 

12 
::- ( 

13 

: 

I 

14 

15 
: 

I I I I I I 

16 ·r -~ 

17 

18 
I I I I I I I T 

•t9 
I I I I I I 

20 
I I I I I I I 

21 
I I 1 l I 

22 
I I I I I r 

23 
l T T 

24 
I I I I - _ _p'\ 25 

26 
I I (JJ' 

. r.. 1: . .. t' • ,. I z: . .. n • u 

EPA Form 3510.3 (6-801 
CONTINUE ON REVERSE 
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~. ll.ES.P~l~TlON OF H .. \ZA R DOUS v, ASTt . ·· ·rrzn ut•tiJ .e'·4£:i)~;.J;.ra*.~t~~~;,;f 

Ci . USE Tl·IIS.S?ACE TO LIST ADDITIONAL:. . • • .JCESS CODES FROM ITEM D(l) 01-1 PAG£. 

0 A. If the facility owner is also the facility operator as listed in Section VIII on. Form 1, "General Information", place an "X" in the box to the left and 

skip to Section I X below. 

B. If the fac ility owner is not the facility operator as listed in Section VIII on Form 1, complete the following items: 

1 certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all attached 

documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the 

submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, 

including the possibility of fine and imprisonment. 

A. NAME (print or t y p e) 
C . -DATE SIGNED 

w. A. v~ c...\<..t tt u/n/~ 

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all attached 

documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the 

submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting faTS!! information. 

including the possibility of fine and imprisonment. 

A . NAME (print or type) B . SIGNATURE C . DATE SIGNED 

'A u.f~ 11/r"~) }o 

PA Form 3510-3 r. :, ~r ~· ·.- 1. PAGE~ OF 5 



reoo.:. .... 'i'' ···- - , , 

i11s 11r~ spBC~d for ~lire ~'"flrSimcnt. 

'fVIRONMENTAL PROTII!:CTION AGENCY 

RA~ &EPA· _,_GENERAL INFORMATION 

SPII!:CIFIC QUESTIONS 

·A..· Is : this . facility ·a pUblicly ·owned trMtmant works 

•-. which results in a ·.dilchiarge to waten of the U.S.? 

.,.;" (FORM 2AI ·' f::. . . 
. : . --.. . . . -. - "·· ..:., 

If a preprinted label has been provided, affix 

It In the designated space. Review the inform· 

at ion carefully; if any of it Is incorrect, cross 

through It and enter the correct deta in the 

appropriate fill-in area below. Also, If any of 

the preprinted deta is absent (th~ ares to the 

klft of the label IPBC~ lists the Information 

that should .ppesr}, please provide It in the 

proper fill-in area(s} below. If the label ia 

complete and correct, you need not complete 

Items I, Ill, V, and VI (except VI·B which 

mun be complet«J fllgllrdleu} . Complete all 

Items if no label hes been provided. Refer to 

the Instructions for detailed lt!!m "descrip

tions and for the legal authorizations ·under 

which this data is collected. 

SPECII'"IC QUESTIONS 

Does or will this facility exirting or proposed} 

Include a ~ntm.cf animal feeding opentlon or 

.aquatic animal production facility which .-.suits in a 

clllc:h.-ge to waters of the U.S.? (FORM 281 

Do you or will you inject at this facility Industrial or 

municipal effluent below the lowermost stratum con

taining, within one quenl!r mile of the well bore, 

underground sources of drinking water? (FORM 41 

H. ·eo you or will you inject at this facility fluids for spe

cial processes IUCh as mining of sulfur·by the Frasch 

process, solution mining of minerals, in situ combut

tion of fossil fuel, or recovery of geothermal enervy? 

·' (FORM 41 ·· . 

CONTINUE ON R 
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' i l.'- :: .. ~, I ,s .'? f€ s.?~c:erl tn ."" · ···!· ' :·, vt..•. I t'. 1:! ci • :-~r ·. • !r·r~: lf l;' t':. 

u ~t?l/ v tl~( 
-

11 : FIRST OR REVISED APPLICAtiON~~:~~
.~~~ 

~·ace an "X .. in the nnoropr1ate tJo>: in A o r 9 b !!low !mark nn,"~ t.ox nni:.-J to indic.ite vvhether this is the first anp''c~Tton \ ou a r~ SIJtJm:tt:ng ~o~ your ~ac. ;lt:• .. . ,. ~~ 

r·cvrscd applrca11on. If this is ~· our t~rst application and you a iready !<roovv your fac ility's EPA I.D . Number, ur rf : :.rs .s ::1 re ·~rsed apprrcdtron. en ter your Ia~ '·"". 

cPA I.D . Number in Item I above . 

A. Fl RST APPLICATION fploc~ ar: .. X" bel ow and P"<>c i•l~ r're c; :om;Jriule datf') 

·'--/1 . EXISTING FACtLIIV ~~~~ ~· i!, .'ilruc tinns ( t"r dc,~'in:: fn •• O( .. r XI .\ :in;:" {nrilit-;. . 

~ Curnpit•lp it em brlutc.) 

~0 ' I . 0 . , I OPERATION B EG AN <?R TH!O: OATE CONSTR UCTION COMMENCED 

~
. ~ ,., 0 • ~...., " " 1 FOR EXIS Tif\:G F A.CJLI'"':" IE!'~. PHO \/ IOE TH E. .:)AT t: ( yr. , m o .,_:,; da\') 

jU : I ! 1 i : !u ... e the n r-,x .. · .~ tu the leJt, 

~~ 
B. REVISED APPLICATION tJJiucc an "X .. belu w ar.C: CUtn!Jio? t c i lu:: I n l?o <••' l 

LJ 1. FACILITY HAS INTERIM STATUS 

Cz. FACILITY HAS A RCRA PERMIT ~ 

7: 
:-o;n•.,~..-~.tt.t::tf>W~;:tie s: ..,...~~ ..., ... ~~

~~~ • l'f,.fS'4 h419lY.,..,ji_) . ·~ "7" ~ 

III. PKOCESSES- CODES A~D lJESICi'i CAPACJTIES_.::;;,_.';.,j• -~~~~ti:it$:1l,~~~£J{r,S
w'TxWjk;.;~~'h;;07i,¥·:~ .-.-

A. PROCESS CODE- Enter the code from the list of process codc:s beiow that best describes each process to be used at the facility . Ten lines are provided for 

entering codes. If rnore lines are needad. enter the co-:Jc(sJ in the space provided. If a process wil l b~ used that is not included in the list of codes belo·N . then 

describ2 the process (including its design capacity) irr the space provided on thP form (Item Ill-C). 

B. PROCESS DESIGN CAPACITY- For each code entered in column A enter the capacity of the process. 

1. AMOUNT - Enter the amount. 

2 . UNIT OF MEASURE- For each amount entered in column 8{1), enter the code from tt-.e list of unit measure codes below that descr ibes the un it of 

measure used . Only the units of measure that are listed below should be: used. 

PRO- APPROPRIATE UNITS OF 

CESS MEASURE FOR PROCESS 

____ _.P_.R"'O....,..C~E ... s ..... ~~----C"'O'"",D~ACITY 

Storage:_ 
CONTAINER (barrel, drum, ~tc.) 

TANK 
WASTE PILE 

SURFACEIMPOUND
M~NT 

Disposal: 
INJECTION WELL 

LANDFILL 

LAND APPLICATION 

OCEAN DISPOSAL. 

SURFACE IMPOUNDMENT 

UNIT OF MEASURE 

S01 
502 
S03 

S04 

D79 
060 

D61 
D82. 

083 

GALLONS OR LITERS 

GALLONS OR LITERS 

CUBIC YARDS OR 

cua1c MET!O:Rs 

GALLONS OR L.ITERS 

GAL.l-.ON 5 OR l. iTC RS 

ACRE-FE E T (!he vclume l.~ct 

w v:..ld cov~r one <:ere tu a 

dep~h of one tooti OR 

HECTARE-METER 

ACRES OR HECTARES 

GALLONS PER DAY OR 

L.ITERS PER DA '( 

GALLONS OR LITERS 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

PROCESS 

Treatment: 
TANK 

SURFACE IMPOUNDMENT 

INCINERATOR 

OTHER (Use (or phvsical, chemical, 

thermcl or b i ological treatment 

processes not occurring in tal'!lls, 

surface irnpoundment& or incuter

ator.. Describe the processes in 

the $pace provided ; Item III-C. ) 

PRO
CESS 
CODE 

TOI 

T02. 

T03 

T04 

APPROPRIATE UNITS OF 

MEASURE FOR PROCESS 

DESIGN CAPACITY 

GALLONS PER DAY DR 

LITERS PER DAY 

GALLONS PER DAY OR 

LITERS PER DAY 

TONS PER HOUR OR 

METRIC TONS PE~ HOUR: 

GALLONS PER HCUR O R 

LITERS PE~ HOUR 

GAL.LONS PER DAY OR 

LI.TERS PER DAY 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

UNIT OF' 
MEAS URE 

CODE 

GAL.LONS. 
. G LITERS PER DAY . . V ACRE-FEET. 

, A 

LITERS 
. L TONS PER HOUR • D HECTARE-METER. . F 

CUBIC YARDS . • Y METRIC TONS PER HOUR. • W ACRES. 
, B 

CUBIC METERS • • C GALLONS PER HOUR • E HECTARES. 
. Q 

GALLONS PER DAY . U LITERS PER HOUR , • H 

EXAMPLE FOR COMPLETING ITEM Ill (shown in line numbers X-1 and X -2 below): A facility has two storage tanks, one tank ~en hold 200 gallons and the 

other can hold 400 gallons. The facility also has an incinerator that can burn up to 20 gallons per hour. 

DUP ,.tiji\ \\\_\_\\ \\\\\\\\\\\\\\\\.\ 
A. PRO-t----B_._P_R_O_C_E_S_s_o_E_S_I...:G_N_C:_A:..::._P..:.A..:..C.::...,IT.:......:Y __ -l 

CESS 

CODE 

(from lt.t 
above) 

FOR 

,. . ,, ,. 

X-1 S 0 2 

X-2 T 0 3 

1 s 0 2 

2$03 

3 

4 
U•tltt 

I. AMOUNT 
(specify) 

600 

20 

~7. 000 

tO 

2. . UNIT OFFICIAL 

o~UMRc:- USE 

(ent er ONLY 

code) 

.lL 

G 

E 

y 

ll 

0: 
11.1 
Ill 

11.1~ 

~::l 
JZ 

5 

6 

7 

8 

9 

10 

B . PROCESS DESIGN CAPACITY 

A. PRO-~--------------------
---------,------~ 

CESS 

CODE 

(from list 
above) 

u • ,. u 

u . '' " 

I. AMOUNT 

2l 

, 

2. . UNIT 
OF MEA· 

SURE 
(cnt~r 
c o d e) 

FOR 

OFFICIAL 

USE 
ONLY 

•• 

EPA Fonn 3510-3 (6-80) 
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, . . . ·'· . ~ :-... . . ·. • - -. I . 

S:· Sf"ACII;. . ADDITIONAL PROCESS CODES Q 
, INCLUDE DESIGN CAPACITY. )_ .. 

, •• 'OR EACH PROCESS ENTERED HERE 

you you 
:.handle hazardous wastes which· are not listed in 40 CFR, Subpart D, enter the number(s} from 40 CFR, Subpart C that describes the characteris-
. tics end/or the toxic contaminants of those hazardous wastes. · · · · ':";..... · · · 

_,.. ... - · .._ 't ~ ._ ;·:..;-

·ESTIMATED ·ANNUAi..·clUANTITY- For•ach lAd waste entered In column A estimatil the qU~~ntlty of that' waste .that will be handled on an annual 
. basis. For"each ·c:hanlcterlsdc or toxic con1amlnllnt entered II'! column A ·estimate the total ~nnual _quantitV of all the non-listed wate(s} that _will .be handled 
which possess that characteristic or contaminant. ·· · ~- _. · · ·:.·- ~ . ,' r 

- •-..-:: • o • I ·~ ,I 

'UNIT o ·F MEASURE ·;-:-'For each quantity entered in column Benter the unit of measure ·code. Units "_c)f measure which must be used and the appropriate 
codes are: ~ · · · . . 

.. 
. ·~ .. -

ENGLISH UNIT OF MEASURE CODE METRIC UNIT OF MEASURE cope 
, ; POUNDS. ; .·, •. •• •• • • • • •• • • · • •••• · • •• • • P KILOGRAMS •• •• • •••••. ·• ••••• • • •• ••• K 

. ,. •·.' : 'TONS . • : • ·· ' ~ • •• · • •• •• • ••• • •.••• • • • • T METRIC TONS ••• ; ••.•••• , • ••••••••• M 

._. ~f - ~~~~~~::.:~~ -u~ ~~~- ~~; u~it of -meesu.re for qu~~tity, ·~~~ -~~-;ts of ~ure m~~-~n~~ i'~toorl~ ~~-~~ ~:~ u~iu ;f m~sure taking into 
·'t:':ac:co1unt the eppi'9Pfiate density or specific gravity of the waste. .• . .•.. ._, ~-. 

::PI~OICE:~iE.~S ~'~- >_';,:.:;s:· -·,;:·: ._:/:.-. .::> ,: ~: .. _, . . ;, ····· ..... -- -~-·- --. .. . .-:_ ,,.,·;. ·· · ,. 
PROCESS CODES: : .:..·: . . . _ .. ·. . . . '· . . - : :. · • . 

·For llltM "-dow w.te: ·For each llltM hazardous -te entered In column A select the code(s} from the list of process codes contained in Item Ill . 
.:.; to indicate how the waste will be stored, treated, end/or disposed of 11t the facility. · .. ., '/: .: ·... · ' _ . 

. ·;'For -non:...,lltM tNturctous W81t81: For each characteristic or toxic contaminant .entered In ·column A, select the code(sJ from the list .of. process codes 
·" c:Ontalned In Item Ill to Indicate all the processes that will be used to store, treat, end/or disPose of ell the non-listed hazardous wastes that pos$8$5 
. · that characteristic or toxic contaminant. · '.. · · ·. · ·· c.· ·- '· '/:· . : ' '•7, ·. ·;. • ~· • ,, '. .. •· . .,.: . · . _ · .. · • 
· Jllote: · Four 'spaces are provided for entering process codes. If more are needed: (1) ·Enter the 'first three as described above; (2) Ente.r "000" in the : 

··_·;;extreme right box of ltem IV-0(1); end (3) Enter in the ,space provided on page 4, the line number and the additional code(,}. . . . . · . : · 

· t .. fROcESs'·.~~sc~ ;h!ON ·= · lfe cOde is not listed for a process the~ ~ill be usCid, descrl~ ~~e. ~~~ss·1~ t~ ~;;. provid~ .on the form·. ... .. . · · -:- ": • •... ::: • 

- HfuR~us viks_oEscRraEo ·&v MaRE THAN ONE EPA HAZARDOus wAsiE ·NUMBER, :.. fiezal:d·~~ ~stes that ~~- ~ described by ' . 
than 0!\6 EPA Hazardous Waste Number shall be descri!)ad on the form as follows : · · .. •· ~ .· :'o·; ·· .'·: .. .-·· J:; '. : .. ... . · · . _ -: ~. · . 

• f.Select'ooe of the E;PA Hazardous WasJe Numbers and enter it In column A. On. the same line complete columns B,C, and D by estimating the total annual.: .. 
·;_quantitY of the ·WMta and describing all the processes to be used to treat, store, and/or dispose of thl' waste. · ·· ~ ' . -::.~·~,>- · . ~ · . • .. · · · .. , ·. 
: In column A 'of tile next ' line enter the' other EPA Hazardous Waste Number that can be used to describe the wate. ln-·coh,tmn D(2) on that line enter 

"included with above". and make no other entries on that lina. ·1. • ·: ·· ' · · · 

- Repeat step _2 for ·each· other EPA Hazardous Weste Number that ain be used to describe the hazardous waste. -.-· ~ ;:~· .. 
~ . ·.-:. . . . . . . . 

. FOR·. CoMPLETING ITEM IV (6hown In liM numben X-t, X-2, X.:J, Mid X-4 belo.;,J- A facility will treat and dispose of en estimated 900 pounds· 
year of ctirotlie 'lhavlngi· from leather tanning and finishing operation. In addition, the f&e<ility will treat. and dispose of three non-listed wastes.' Two wastes 
corrosllie only and there' will be an estimated 200 pounds per year of each waste. The other waste is corrosive and Ignitable and there will be an estimated 

· of that waste. Treatment will be in an incinerator and disposal will be in a landfill . 

B. ESTIM-ATED ANNUAL 
QUANTITY 0~ WASTE 

:· 900 -

100 

.... . 

PAGE 2 OF 5 

I. PROCESS DESCR.IPTION 
(If o co<U u not entn-ed In D(l )) 

included with above 

CONTINUE ON PAGE 3 
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( 

Fom• Approved OMB No 158-S80:J04 IJave more tfJan 26 wastes to list 
i 

~~~;~~:·;~~z~~~·~~+' i~~~D~~~U~P~-u~sE~~·~~ .. ~~~cr~!~~~-U_P~~: 
! JV DES(:"RIPTlON OF HAZARDOUS WASTES (connnued) ,~,.s-~~!.!"t.·o;; ~ 

1 4.. EPA : !""<:- 'J'<'T 0 . PROCESSE:S 
W i HAZAP.D . 5 . ESTI~AIED ANNUAL r~:;t· 
-: .::) 

1

'.'/ASTE!'l::J l QUANTITY OF 'NASTE: I {.n! cr 
::; ;;:: (en t••r coJc; i i co d•J 

1. PROCESS CODES 
(encer} 

- ..,. - .. 
2 . PROC£:SS DESCRIPTION 

(if a code i• noc encered in D(l)i 

: 2 I _t i i :16::~- :::::':;s:uc;_~ ' 
T T 

6 
! ! ! I 

' I I 
I I I 

: I 

7 

I 
8 I I 
9 

I I I T 

! 
! 

I I 

10 
T T 

11 
I T 

12 
I I 

13 

14 
I 

15 
T T 

16 

17 

18 
I I I I I I I I 

19 
I I 

20 
I I I I I I T 

21 
I I I I 

22 
I I I 

23 
I I I 

24 
I I I I I I 

25 

26 
I I I I I .. ., - n -. 11 .-,- -..- I n 
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I certify under penalty of law. that I have personally examined and am familiar with the information submitted in this and all attached 
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the 

submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment. 

A. NAME (print or type} C . DATE IGNED 

w. A. . y~ c...\<..t tt u/n/~ 

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all attached 
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe .that the 
submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment. 

A. NAME (print or t y pe} 

EPA Form 3510-3 r. . ... , . . ... 1 
.. . . ~ . ;. - " 

B . SIGNATURE 

~.U..f~ 
PAGE 4 OF 5 

·C . DATE SIGNED 

u/r>) yo 
CONTINUE 



lUI I.V. Ju:Q.t llyd. 

CITY AND STAT! ____ ,.rpuiMJ._.t.,.epf-.., • ..JOr~~Utq--~9~.,~7u21 .. 1.,.9~---

PURCHASER'S ASSIGNMENT 
OF CONTRACT AND DEED 

11fE GllAHTOil AIICOIC, DIC., a Vub ' qton corporation 

b ..Jote recciftf!__.i,.,t.__ ___ ~ hereby coe.cy uoc1 quic dai• 10 VAUill V. IIlfCIIAK, a Married aan, 

~~~hi~•~ao~l~•~aad~~ .. ~pa~r~a~t-•~p~r_ope~_r_t~y~--------------------------------------- · ~v .. ~. 
doc foU-' .. deacrit-1 real .... , • • ain.rccl ia dw c-ary of 

Idaho 
Kootenai 

Stare of •• lai'III' IJU ... I. i~~e:...tiaa any inrcrcsr mercia wllicll aranror .. y hcnafrcr acquire: 

See ·lxhibit "A" attached hereto and by reference incorporated herein and 
raade a part hereof • 

. vur .. 

The preaent unpaid balance ia $26,472.84. Intereat ia paid to Dec .. ber 1, 1979. 
Intereat 1a at 8% per annu.. Pay.enta are $500.00 per .onth due the 1at of each 
-th. 

,..... do ealtcrcby aaaiaa, uaaafcr aod ace onr co~ araaccc mac cercaia real escacc coacracc dared rile - ~f r~ 
day of Dec..a,er, 1979, bccwcca Villi- Alan Pickett and Jean I. Pickett 
aa aaUn aod Arrcoa, Inc., a Vaahinaton corporation, 
aa pwcMan for die aa!c alld pwcllaac of die abcnrc dcacribcd real rscace. The araacce llrrcby auu-• aad •areca 
'" falfill riM coodicioaa of aaid real ucacc coacracc. 

O.cd dois ( ~ day of Dec-ber, 1979. 

oiECON ARRCOH. INC ,, _____ _____ _ _ (SEAL) STATE OF•••&•-
By ) j ....u"-1 j v .J , bk""---!= /_.)..,;,._ I\~. (SEAL) 

County or Mu. l-r NC N IH4 

On chil /d. day 'Or Dec.U.r • A,D, 19 79 • bcrore IrA, the,. ~-~.. ' · a Now)· l'ublic rn /n4 r« the Stat• or ,irMii • duly commluionccland sworn, personally appeara4 
Georg< W. Drexler 111111: 

to me knoolln to bl the Praiclcnt _. x:&u-. q ••· o( Arrcoie• _ 
Inc., a Waahtnaton corporttlon, .· . • 
the corporation •hidl eX«Utecl the («81Dina instrument, and ~c:itnowledted the lli4 inltrumeat to !It Ill& free ~ 
¥01untllf act and deed of ui4 eotpOralion, (« the uan and purposa therein mentioned, •"' on oatllltateCI \.Uc 

he 1• autt «ilied tC\ eucutellw uiclln~trlllnlnt and that the Mal affixed 11 the corpc~C"~M ..a~~ corpo-
ration. .. 1.1 ~. 

;~ ~· .. 
: 1 • 'i • \ 

·.· 

I~ 



ZXIIIBI'l' •A• 

, .! . . 

'!'hat portion of Tracts 17 aiu! 24, Plat Mo. 2, GRDHACRES 

IRRir~TION DISTRICT, Kootenai County, Idaho, according to 

the plat thereof recorded in Book B of Plats at Page s1: 

records of Kootenai County, Idaho, described as follovs1 

COMMENCING at the Northeast corner of said Tract 24: 

thence, North 89•32'45• West alon~ the North lire of said 

Tract 24, 208.0 feet to the Southwest corner of land described 

in the deed to Sam Green and wife =ecorded October 26, 1961 

in Book 187 of Deeds at Page 216; being the TRUE POINT OP 

BEGINNING: thence, South 10°26'45• East, 241.1~ feet to a 

point o~ the Northwesterly line of State Highway 53: 

thence, South 49•2a' W~st along !laid ~1flrthwestcrly line, 

209.0 feet to an intersection with the Easterly line of la~d 

described in the deed to Theodore Day and wife recorded June 

2, 1978 in Book 291 of Deeds at Page 449J thence, North 

4•24' West along said Easterly line, 408.0 feet to the most 

Sout.herly Southwest corner of land described in the deed to 

Theodore Day and wife recorded April 21, 1978 in Book 290 of 

Deeds at Page 484J thence, South 89•32'45• East along the 

South line of said Day land, 147.1 feet to a point on the 

West line of land described in said deed to Sam Green and 

wife above mentioned, thence, South o•24' west along said 

West line, 31.5 feet to the TRUE POTNT OF BEGINNING. 

.. 
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SUPERIOR COURT OF WASHINGTON FOR 

WARREN W. BINGHAM, 

Plaintiff, 

vs. 

ARRCOM, INC., a Washington 
corporation, et al., 

Defendants. 

) 
) 
} 
} 
} 
) 
} 
} 
} 
) _____________________________ } 

NO. 5 0 5 8 3 

JUDGMENT 
(Not As To All 

.. : .. ; j.; 2 40 /d '82 
{ , . · ,~- ! ' I I t' . .. .... • 

0[•,>; ; : ~· : ' / ; ~cu;.;n ~~ .c.., ,_, u,,:.., /,/, CLERK 
BY · 

ClaimST·-----=-

This matter having come on regularly before the Court and 

the Court having made its Findings of Fact and Conclusions of Law 

and having determined that this lawsuit contains multiple claims . 

and parties and that there is no reason for delay and that the 

interests of justice would be carried out if a partial final 

judgment were entered herein, Now, Therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 

1. That as between the plaintiff and the defendants Arrcom, 

Inc., and George W. Drexler and Hazel M. Drexler, husband and wife, 

plaintiff is declared to be the owner of the personal property set 

forth in Exhibit "B" and is entitled to immediate possession 

thereof and that said defendants are hereby ordered to immediately 

grant plaintiff possession thereof and deliver all documents of 

title and registration to plaintiff and defendants are ordered 

to inform plaintiff of the whereabouts of said personal property 

and equipment. 

2. That the plaintiff is awarded judgment against Arrcom, Inc. 

163 
~x~~ A\1 s 

LAW OFFICES 

Frey & Kenny, P.S. 
1414 SIXTEENTH AVENUE, P.O. BOX 1846 
LONGVIEW, WASHINGTON 88632 
PHONE 5n-8700 

,. 



1 and George W. Drexler and Hazel M. Drexler, husband and wife, . 

2 in the amount of $500.00 representing terms that were heretofore 

3 granted by the Court. 

4 
3. That the plaintiff is awarded judgment against defendant 

5 
Arrcom, Inc. in the amount of $10,000.00 representing liquidated , 

damages as specified in the agreement between the parties. 
6 

4. That as between the plaintiff and the defendants Arrcom, 

7 
Inc. and George W. Drexler and Hazel J~. Drexler, husband and wife, 

8 and against Aetna Life Insurance Company, Inc., plaintiff's 

9 title to the real estate described in Exhibit "A" is hereby 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

established and quieted in fee simple against the claims of 

the defendant Aetna Life Insurance Company, Inc. and Arrcom, Inc. 

and George W. Drexler and Hazel M. Drexler, husband and wife, 

and the same are all and forever barred from having or . asserting 

any right, title, estate, lien or interest in the lands and 

prem~ses previously described which in any way is adverse to 

the plaintiff. 

5. That the defendants Arrcom, Inc. and George W. Drexler 

and Hazel M. Drexler, husband and wife, have heretofore waived 

any right to appeal this judgment as it might relate to . the 

title of plaintiff in the personalty and realty described 

herein. 

6. That plaintiff is granted judgment in the sum of 

~ •<--$ c:J S Oi> .;.----- representing attorney fees herein against the 

defendant Arrcom, Inc. 

Dated this /3 day of 

Dbn~ld W. Frey, Of Attdineys 

JUDGMENT - 2 

--:---.. 
c) 4~ 1 1982. 

Liln -i)?; '-(«d,_ 
J U D G E 

for Plaintiff 

LAW OFFICES 

Frey & Kenny, P.S. 
1414 SIXTEENTH AVENUE, P.O. BOX 1846 
LONGVIEW, WASHINGTON 98632 
PHONE 577-8700 
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DESCRIPTION 

P,\~(E L~ 

111!:: SOUTtth'EST OUI\RTER OF TilE SOlJTII\-J[ST OlJI\RTf:R OF SECTION 16, :· r:ORTtt, RI\~Jt.E . 1 \-/EST OF THE \HLLAt1ETTE 1'1ERIDIAN, 
EXCEPTING THE FOLLOWING DESCRIOED TRACTS: 

1~ P/,~CEL OF LAND LYING IN THE SOUTH\-JES T OUARTER OF THE SOUTttHES T" OU:\RTE?. Or SECTIOtJ 16, TO\-JNSHIP (!NORTH, RANGE l·WEST OF THE \-IILLAt-1ETTE t-1ERIDJ:,~J, COWLITZ COUNTY, WASIIINGTON, AND DESCRIOED IN GRANTORS WARRANTY DEED FIL~ :~~J~~!3E~ ."' ·il \ 'l~, VOLUHE 1'/G PAGE ·nn, RECORDS OF COWLITZ COUtJTY, \-IASHitiGTO;J. . THIS PORTION MORE FULLY DESCRIBED AS FOLLOWS: ' 
i 

~ f:G I MJJ NG AT THE SOUTHEAST CORNER 
QUARTER OF SECTION 16, TOWNSHIP 6 
r-~ E RID I AN; 

OF THE SOUTHWEST QUARTE~ OF THE SOUTH~~SI 
NORTtt, RANGE 1 WEST, OF THE HI LLI\f·1E T TE 

iHEfKE \-.'EST 125 FEET; 
ir.E:KE NORTH 3110 FEET;· . 
iHE~CE EAST 1?5 FEET TO THE EAST LINE OF 
SOUiHWEST OUARTER OF SAID SECTION; 
THE~CE SOUTH ALONG SAID EAST BOUNDARY· TO 

THE SOUTHWEST QUARTER OF THE 
. 

THE POINT OF BEGINNING. 
/,LSO EXCEPT: 
~ll THAT PORTION OF THE SOUTHWEST OUARTER OF THE SOlJTHWEST QUARTER OF SECTJC~.I 11;, TO\-/NSttiP (. NORTH, RANGE l \-JEST OF THE HILLI\f-1ETTE f1ERIDIArJ, l Y I f~G \-JEST ERL Y /\NO SOUTHERLY OF THE CLOVE~DALE COUNTY R0/\0, , 

hLSO EXCEPT RIGHT OF WAY OF CLOVERDALE ROAD. 

;.LSO EXCEPTING: 

SEI.INNING AT THE SOUTHWEST CORNER 0~ SAID SECTION lG; 
i~1Ef..:CE EASTE:JRLY ALONG THE SOUTH LINE OF SAID SECTION, A DISTANCE OF 373.55 FEET TO THE. NORTHEASTERLY RIGHT OF WAY LINE OF CLOVERDALE COUNTY ROAD; iHENCE NORTH 38° WEST 202.1 FEET ALONG SA)D COUNTY ROAD RIGHT OF WAY TO ;... POINT THAT IS 1"/6 FEET SOUTHEAST OF THE SOUTHE·ASTERLY RIGHT OF \-lAY LHJE OF THAT ~0 FOOT EASEMENT DESCRIBED ltJ DEED RECORDED UNDER AUDITOR'S FILE ::o. 7li9197, SAID POINT BEING THE TRUE POINT OF BEGINNING OF THE TRACT HE?.E CESCRIBED; , 
THENCE NORTH 38° WEST 176 FEET TO SAID SOUTHEASTERLY EASEMENT RIGHT OF W~Y THENCE NORTH 18° EAST 337 FEET ALONG SAID EASEMENT RIGHT OF HAY TO AN At~t;ll POINT THEREIN; 
THENCE NORTH 31° 30' EAST ALONG SAID EASEMENT RIGHT OF WAY 30 FEET MORE 0~ LESS TO THE CENTER LINE OF A CREEK; 
i! ~ ENCE EASTERLY ALONG SAID CREEK 150 FEET MORE OR LESS TO A POINT THAT IS :.:~ ;::Th 18° EAST OF THE TRUE POINT OF BEGINNING; 
::-: :::-..:CE SOUTH 18° \-JEST 1150 FEET MORE OR LESS TO THE TRUE POINT OF BEGitJ~H~~:::, 

''A// 
EXHIBIT ..... I"-" I : .·- I 

(b' 



·.~./ 

DESCRIPTION CONTINUED 
;,LSO EXCEPT J NG 

·-- B[C.JN:.JJN(, AT THESOUTH\-JEST CORt~ER OF SI\ID ::ECTION 16; I 
iHENCE EAST /\LONG SOUTH LINE 0r SI\ID SUODIVISIOtJ J\ DISTANCE OF 829 Ft=T; 
IHENCE NORTH )1~0 FEET TO THE TRUE POINT OF OEGINNINC. OF THIS DESCRIPTIO~!; 
THEt~CE CONTI NU IN~ NORTH 320 FEET MORE OR LESS TO THE CENTER OF AfJ UtHJA~·~:::::> 
CREEK; . 
THENCE NORTHEASTERLY ALONG CENTERLINE OF SAID CREEK TO THE EAST LltJE Or 
THE SOU Ttilv[S T OUI\RTER OF THE SOUTHWEST OUI\RTER; 
";HEt..:CE SOUTH )110 FEET MORE OR LESS TO THE NORTHEAST CORNER OF TRACT CO:NEY 
TO FERN V. SHAPIRO BY DEED RECORDED MARCH 17, 1971 UNDER AUDITOR'S FILE 
~UMBER 711009; I 
THENCE WEST ALONG NORTH LINE OF SHAPIRO TRACT AND SAID NORTH LINE EXTEr;~EL 
~EST A DISTANCE OF ~91 FEET TO THE POINT OF BEGINNING. 
EXCEPT PORTION IN COUNTY ROAD. 

•I 

;.LSO EXCEPTING: 

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARtER"OF THE SOUTH~E5 
OUARTER OF SAID SECTION 16; 
THENCE WEST /\LONG THE SOUTH LINE OF SAID SECTION 16, A DISTANCE OF 125 FEE 
TO THE TRUE PQINT OF OEGINNING; 
THENCE \-JEST 8?.0 FEET TO A POINT ON THE NORTHEASTERLY RIGIH OF HI\Y LlfJE OF 
CLOVERDALE ROAD; 
THENCE NORTHWESTERLY ALONG THE NORTHEASTERLY RIGHT OF WAY LINE OF CLOVER~P 

'--· R0/,0 A 0 IS T 1\NCE OF :-?00 FEET; 
T~ENCE NORTH 18° EAST A DISTANCE OF ~50 FEET TO THE CENTER OF AN UNNAME~ 
CREEK; 
iHE~CE NORTHEASTERLY ALONG . THE CENTER OF SAID CREEK TO A POINT ON TH~ 
\,'ESTERLY LINE OF A TRACT OF LAND CONVEYED TO GERALD D. WALTERS, ET UX, A:;c 
RECORDED UNpER AUDITOR'S FILE NUMBLR 760194; 
THENCE SOUTH ALONG THE WEST LINE OF SAID WALTERS TRACT, A DISTANCE OF 3?.0 
FEET TO TtiE SOUTHWEST CORNER THEREOF; 
THENCE EAST ALONG THE SOUTH LINE OF SAID WALTERS TRACT , A DISTANCE OF 35~ 
FEET; 
THENCE SOUTH A DISTANCE OF 3~0 FEET TO THE TRUE POINT OF BEC.INNJNC.. 

A 
EXHIBIT "411' - Page 2 



' . 

PAGE ~. DESCRIPT!ON CONTINU~~ 

P~~CEL A (CONTINUED) 

' . 
, ___ 

EXCEPTJNf. THEREFROM THE FOLLOWIN~_ DESCRIOED PROPERTY: 

SEGINNING AT T~E SOUTHWEST CORNER OF SOUTHWEST OUARTER ~F~ SOUTHWEST nuARTER 
SECTION 16, TOWNSHIP 6 NORTH, RANGE 1 WEST OF T~E WILLAMETTE MERIDJA~; 
7HENCE EAST ON SOUT~ LINE OF AOOVE SUODIVISION 373.65 FEET TO EAST RIGHT OF 
~AY LINE OF CLOVERDAL~COUNTY ROAD; 
ihENCE NORTH ~8° 00' WEST ALONG SAID RIGHT OF WAY ~08.10 FEET TO A POINT; 
~HENCE NORTH 18° 00' EAST 337.15 FEET TO A POINT; 
7 HE !\: C ~ N 0 R T H 31 ° 3 0 1 EAST 6 2 • lt 5 FEET" T 0 A P 0 I NT ; 
THE~CE NCRTH 01° 00 1 EAST 122.32 FEET TO A POINT; 
iHE~CE NORTH 76° 30 1 EAST 57.80 FEET TO A POINT; 
iH~NCE NORTH 50° 30' EAST 230.02 FEET TO THE TRUE POINT OF BEGINNING OF THE 
~~C 0ERTY TO GE CONVEYED; 
7~E~CE SCUTH 47° 30' EAST 137.9 FEET TO AN IRON PIPE; 
7HE~CE NORTH 40° 00' EAST 208.7 FEET; 
iH::~CE fJORTH 117° ~0 1 \.JEST 208.7 FEET; 
-;~E:-.:CE SOUTH 110° 00; WEST 208.7 FEET; 
i~E:-.:CE SOUTH 117° 30' EAST 70.8 FEET TO TilE TRUE POINT OF BEGitnUNG • 

. . .. 
SEG INNING At THE SOUTH\-JEST CORNER OF SOUTHWEST QUARTER OF SOUTH'tiEST OU/o.R TER 
SECTION 16, TO\oJNSHIP 6 NORTH, RANGE 1 WE~T OF HiE WILLAMETTE t-1ERIDIAU; 
iHE~CE EAST ON SOUTH LINE OF ABOVE SUBDIVISION 373.65 FEET TO EAST RIGHT 
OF WAY LINE OF CLOVERDALE COUNTY ROAD; 
iHENCE NORTH 38° 00 1 WEST ALONG SAID RIGHT OF WAY ~08.10 FEET TO A POINT; 
iHE~CE NORTH 18° 00' EAS~ 137.15 FEET TO A POINT; 
THE~CE NORTH 31° 30' EAST 62.q5 FEET TO A POINT; 
iHE~CE NORTH 03° 00 1 EAST 122.32 FEET TO A POINT; 
7~E~CE ~CRTH 76° 30' EAST 57.80 FEET TO A POINT; 
7hE:~CE ~ORTH 50° 30' · EAST 210.02 FEET TO THE TRUE POINT OF BEGINNIUG OF 
7H~ P~OPERTY TO BE CONVEYED; 
7~~E~~CE SOUTH 1t7° 30' EAST 137.9 FEET TO AN IRON PIPE; 
:~E~CE ~ORTH 40° 00' EAST 208.7 FEET; 
~··:.\:CE ~ORTH 117° )0' \.JEST 208.7 FEET; 
. · -:· -....; E SCUTH 110° 00 1 \.JEST 203. ·1 FEET; 
-. - :- ~.::E SCUTH 117° 30' EAST 70.8 FEET TO TilE TRUE POINT OF OEr.JtmlUG. 

Pt 
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L.OT 2, BLOCK 5 • GOERIG' S ADDITION TO WOuDI.AND • ACCORDING TO 
THE PLAT THEREOF RECORDED IN VOLUY.E 3 OF PLATS, PAGE 82, 
REC.lliW$ OF SAID COUNTY. · 

, 

EXH I B 1 T ''ft.' ") 

{~ 
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PARCEL C 
I 

LOTS fl, 7, 8, 9, AND 10, BLOCK 2, COMt-1E~ClAL ADDITION TO ,WOODLAND AS PER 
PLAT RECORDED IN VOLUME 3 OF PLATS, PAGE 7G, RECORDS OF COWLITZ COUNTY, 
\"ASH I NGTON. 

. 
• 

EXHIBIT "A" I ·_ 
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PERSONAL PROPERTY 

The plant and equipment commonly used in the business 
known as the Rathdrum, Idaho Oil Processing Plant and the 
Woodland Oil Processing Plant in Cowlitz County, Washington. 
This equipment includes but is not specifically limited to 
an automotive shop located in Cowlitz County and all of its 
parts and tools; and the following: 

Six 25,000 gallon tanks 
One 45,000 gallon tank 
One underground 2,000 gallon tank 
One 6,000 gallon tank 
Four 12,500 gallon tanks 
Three 10,000 gallon tanks 
One 12,500 gallon tank 
One 1,200 gallon tank 
Three phase pumps 
One asphalt pump 
Eight manifolds and valves 
Wiring 
Turn valves 
Oil processors 
Check valves 
One 2,000 gallon tank 
Two 8,000 gallon tanks 
Pumps and plumbing 
75 yards concrete tank foundations 
Five miscellaneous tanks 
Electrical wiring unit in place, 

pumps, heaters, processor 
Oil shakers 
Concrete walks, dike and flat work 
Overhead walkways and ladders 
Piping to tanks, els, unions and tees 
Gate valves 2 1/2" 
Loading valves 12-3" 
Twelve style 20 swing joints 
Twelve style 40 swing joint3 
Eighty 8" column pipe 
Twenty 6" column pipe 
Twenty gripstrut steps 
75' 8" channel 
Pressure washer 
360' Z-purlins 
Compressor 
Plumbing 
Electrical wiring and service 

loading rack 
250' 5' chain link fence & three gates 
Thermal heater 
Canner 
Painting tanks and rack 

EXHIBIT "'B" 
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Two gal. can canning machine 
One qt. can canning n·achine 
Two cooking plants 

·--~· 

1972 International tanker 
1972 International tanker 
1962 Ford tanker 
1968 King tanker 

Serial No. 106720 H 338424 
106720 H 338414 
F75 FU 301 151 
WA 765 1654 

1968 Chevrolet tanker 
1959 Fruehauf tanker 
1966 Ford 
1967 GMC 
1972 HM (Homemade) 
1976 Dodge 
1978 Ford Pickup 
1972 International Tractor 

1972 International Drain Oil Truck 
1972 International Drain Oil Truck 
1972 International Trans-Star Tractor 
1976 Dodge Sedan 
1973 Chevrolet Pick-up 
1973 Pace Arrow Motor Home 
1960 Chevrolet Drain Oil Truck 
1965 Chevrolet Drain Oil Truck 
1967 Gr1C Drain Oil Truck 
1966 International Road Oil Truck 

cs 538 z 157766 
FR 506 45 
D80N0723201 
CM5670BC9824.D 
WN8 or 5 169703 
WK4106A219999 
P26SRBC3058 
2594716508267 

1974 Fruehauf Alum. Semi-Trailer 9500 Gal. 
1955 Fruehauf Alum. Semi-Trailer 8400 Gal. 
2 - 4500 Gallon Pull Trailers 
2 - 6500 Gallon Semi-Trailers 
1967 Freightline Tractor 
1962 Ford F-600 Drain Oil Truck 

EXHIBIT "B" 
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14 

15 

16 

IN THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF IDAHO 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 
) 

v. ) 
) 

WARREN BINGHAM, GEORGE W. DREXLER, ) 
THOMAS DREXLER AND W. ALAN PICKETT,) 

Defendants. ) _________________________________ ) 

Civil Action No. 

COMPLAINT 

-----

17 Plaintiff United States of America at the request of 

18 the Administrator of the Environmental Protection Agency ("EPA") 

19 alleges the following: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Form 080-183 
12-8-76 DOJ 

1. This is a civil action to recover an administrative 

penalty assessed by the Environmental Protection Agency pursuant 

to Section 3008(a) and (g) of the Resource Conservation and 

Recovery Act, ("RCRA"), 42 U.S.C. § 6928(a) and (g), for 

violations of regulations governing owners and operators of 

facilities used for the treatment, storage and disposal of 

hazardous waste. The regulations are codified at 40 C.F.R. 

Parts 260 through 270 (July 1986). 

COMPLAINT - Page 1 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Form OBD-183 
12-8-76 DOJ 

2. This court has jurisdiction over the subject 

matter of this action pursuant to 28 U.S.C. §§ 1331, 1345 and 

1355. 

3. Plaintiff is authorized by 42 U.S.C. § 6928 to 

bring this action. 

4. Defendants Warren Bingham, George W. Drexler, 

Thomas Drexler and W. Alan Pickett did business in the State of 

Idaho in connection with enterprises known as Arrcom, Incorporated 

and Drexler Enterprises, Incorporated, and individually. 

5. Defendant Warren Bingham was an owner ("owner 

defendant") and defendants George W. Drexler, Thomas Drexler 

and W. Alan Pickett were operators ("operator defendants") of a 

facility used for the treatment, storage and disposal of waste 

oil and hazardous waste near Rathdrum, Idaho; on Highway 53. 

The facility is currently abandoned by the defendants and is 

the subject of clean up activities by the Environmental Protection 

Agency pursuant to the Comprehensive Environmental Response, 

Compensation and Liability Act ("CERCLA" or "Superfund"), 42 

U.S.C. § 9601 et seq. 

6. On April 27, 1983, the EPA filed an administrative 

complaint pursuant to 42 U.S.C. § 6928 alleging that the 

defendants violated sections 3004 and 3005 of RCRA, 42 U.S.C. §§ 

6924 and 6925 and various provisions of 40 CFR Part 265 in 

relation to activities at the defendants' facility near Rathdrum, 

COMPLAINT - Page 2 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Idaho. The administrative complaint assessed a $73,500 penalty 

against the defendants, jointly and severally. A copy of the 

administrative complaint is attached as Exhibit and incorporated 

herein by reference. 

7. The administrative complaint described in paragraph 

6 was served on defendant W. Alan Pickett personally on June 6, 

1983, on defendant Thomas Drexler personally on June 7, 1983, 

and on defendant George W. Drexler personally on June 28, 1983. 

The complaint was served on defendant Warren Bingham by certified 

mail on May 3, 1983. Defendants filed separate answers thereafter. 

8. The matter was assigned to Administrative Law 

Judge Thomas B. Yost. After pr.ehearing exchange, the matter 

was set for hearing on April 30 and May 1, 1985. 

9. Prior to hearing, defendant Warren Bingham entered 

into a settlement agreement with EPA, titled an Agreed Order, 

on the matter. The Agreed Order imposed a $15,000 penalty 

against defendant Bingham, which was deferred if the defendant 

ensured the completion of closure and cleanup activities at the 

22 facility. ALJ Yost severed Mr. Bingham from the scheduled 

23 hearing as a result of this settlement, and proceeded to hearing 

24 against the opertor defendants. · The Agreed Order is attached 

25 to this complaint as Exhibit 2 and is incorporated herein by 

26 reference. 

27 

28 

Form OBD-183 
12-8-76 DOJ 

9. On October 21, 1985, ALJ Yost issued a decision 

COMPLAINT - Page 2 



1 

2 and Initial Order in this matter, which upheld the findings and 

3 determinations contained in the administrative complaint. ALJ 

4 Yost reduced the penalty amount for the operator defendants to 

5 $4,500 based upon the operator defendant's ability to pay. The 

6 penalty was imposed jointly and severally against the operator 

7 defendants. ALJ Yost's decision became the Final Order in this 

8 proceeding when no appeal was taken regarding the Rathdrum 

9 complaint. A copy of the decision is attached to the complaint 

10 as Exhibit 3 and is incorporated herein by reference. 

11 

12 
10. The Final Order was served upon the operator 

13 
defendants, and the Agreed Order was entered and served upon 

14 
the owner defendant. The $4,500 penalty from the operator 

15 
defendants became due and payable sixty days after service of 

16 
the Order. Performance of the Agreed Order conditions, or 

17 
payment of the penalty by the owner defendant became due on 

18 
October 30, 1985. 

19 11. To date, the operator defendants have not tendered 

20 payment of the $4,500 penalty. To date, the owner defendant has 

21 

22 

23 

24 

25 

26 

27 

28 

Form OBD-183 
12-8-76 DOJ 

not performed the order conditions nor paid the $15,000 penalty. 

12. Section 3008(c) of RCRA, 42 U.S.C. § 6928(c), 

provides for the imposition of additional penalties of up to 

$25,000 per day for non-compliance with a Final Order issued 

pursuant to section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

WHEREFORE, Plaintiff seeks the imposition of the 

COMPLAINT - Page 4 
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2 following judgment: 

3 
1. Judgment for $4,500 against defendants George 

4 
Drexler, Thomas Drexler and W. Alan Pickett plus appropriate 

5 
interest plus $25,000 per day for each day the defendants 

6 
did not comply with the Final Order, jointly and severally. 

7 

8 2. Judgment for $15,000 against defendant Warren 

9 Bingham, plus appropriate interest plus $25,000 per day for 

10 each day the defendant did not comply with the Agreed and Final 

11 Order. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

proper. 

3. Such other relief as the Court deems just and 

Respectfully submitted, 

Roger Marzulla 
Acting Assistant Attorney General 
Lands & Natural Resources Division 
Department of Justice 
Washington, D.C. 

Assistant Attorney General 
Lands & Natural Resources Division 
Department of Justice 
Washington, D.C. 

MAURICE ELLSWORTH 
United States Attorney 
District of Idaho 

1

1

Form OBD-183 
12-8-76 DOJ 
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Of Counsel 

D. Henry Elsen 

Jeffrey Ring 
Assistant Attorney General 
District of Idaho 

U.S. Environmental Protection Agency 
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.. - ~ ....... ... _ .. U.S. Department of Justin 

DTB:CSH: 
90-11-1-445 

W a.<hzngton. n C .''J.' .in 

De c ember 30, l ~S 7 

~; ;- ~_:i 1, __ i ~tl ~~r~~}'~~R.~~ C E 1,\f E_D 
Maurice Ellsworth · ~ . 
United States Attorney i ~ ,..... .::JJ JAN 0 8 1988 
District of Idaho ... 0 8 19BR 
Room 32 6 , Federal Build i ng. .-:1:\CE tfi AE~ r·<"'fJ fiSfJ.HEARINGS CLERK 
Box 0 3 7 YfJ • r.• .w EPA-REGION X 
550 W. Fort Street ritJ1,,. ~lil)! & 
Boise, I daho 83724 

Re: United States v . Warren BinGha: et al. 

Dear Mr. Ellsworth: 

Enclosed is the original signed corrplaint in the above
captioned enforcement action. This is a civi l action under 
Section 3008 of the Resource Conservation and Recovery Act 
("RCRA"), 42 u.s.c. § 69 : , seeking to recove= administrative 
penalties assessed aga in_ the defendants and for the assessment 
o f civi l penalties f o r v iol a t ions of adDin is t =ative orders, RCRrl 
and the regulations promulgated thereunder. The defendants are 
individuals who owned or operated a hazardous waste storage 
facility near Rathdrum, Idaho ("Rathdrum fac i :ity"). The 
defendants were the subject of an administrat :ve action brought 
by the United States Ehvironment~l Protectio~ Agency ("EPA") 
relating to defendants' activities at the Rat~drum facility. 
Defendant Warren Bingham entered into a conse~t agreement to 
resolve the matter as to him. Bingham has fa :led to comply with 
the requirements of the consent agreement or ~ o pay the civil 
penalty assessed. The remaining defendants were found to have 
committed the violat ions alleged in the adrnin : strative complaint 
and a civil penalty of $4, 5 0 0 was assessed ag~i n st them jointly 
and severally. These defendants have failed ~ o pay the civil 
penalty. The failure of Bingham to compl y wi ~h the consent 
agreement and the failure of the remaining de~endants to pay the 
civil penalty assessed are violations of RCRA subject to civil 
penalties under Section 3008, 42 U.S.C. § 692 8 . EPA has 
requested that a civil action be instituted t o demonstrate the 
integrity of its administrative enforcement scheme to the 
regulated community. 

We would appreciate your signing and serving this 
Complaint in accordance with your local rules and practice. I 
have been in contact with Jeffrey Ring of your office who is 



familiar with this case and with whom we will work closely. 
Please send us a stamped copy of the Complair~ when it is filed 
and copies of all subsequent pleadings and criers in this case. 

Thank you for your prompt attentio~ ~o this matter. Ke 
look forward to working with your office. 

cc: carolyn Tillman 
D. Henry Elsen 

By: 

Sincerely, 

Roger J. Marzu::3 
Acting Assistar: Attorney 
Land and Nature: Reso 

~ 

General 
Division 

ia S. Hub~~, Attorney 
onmental E~~orcement Section 



ROGER J. MARZULLA 
1 Acting Assistant Attorney General 

2 CYNTHIA S. HUBER 
Environmental Enforcement Section 

3 Land and .Natural Resources Division 
United States Department of Justice 

4 P. o. Box 7611 
Ben Franklin Station 

5 Washington, D.C. : o 044 
(202) 633-1197 

6 
MAURICE ELLSWORTH 

7 United States Atto~ney 

8 JEFFREY RING 
Assistant United S~ates Attorney 

·g Room 328 Federal B~ i lding 
Box 037 

10 550 W. Fort Street 
Boise, Idaho 8372~ 

11 (208} 334-1211 

12 ATTORNEYS FOR PLAI~~IFF 

13 IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAH: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Hl ~\1 OHI J.Ik ) 

\1 ·\K K.; 

; ,, 

UNITED STATES OF k~~RICA, 

Plaintiff, 

v. 

WARREN BING~~; GE:RGE W. 
DREXLER; THO~~S DR~XLER; and 
W. ALAN PICKETT, 

Defendants. 

Civil ~lo. 

COMPL.:!. . .:::NT 

Plaintiff, Cnited States of America . by its undersigned 

attorneys and at tte request of the Adminis~~ator of the United 

states Environmental Protection Agency ("EP~') alleges: 

1. This is a civil action brought pursuant to Section 

3008 of the Resource Conservation and Recovery Act (•RCRA"), 42 

U.S.C. § 6928, to recover administrative pe~~lties assessed by 

the EPA against defendants and for the assessment of civil 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

penalties against defendants for violations of administrative 

orders, RCRA and the regulations promulgatej thereunder. 

JURISDICTION AND VENUE 

1. This Cour~ has jurisdiction over the parties to and 

the subject matter of this action pursuant to Section 3008(a) 

of RCRA, 42 U.S.C. § 6928(a), 28 U.S.C. § 1331, 28 U.S.C. § 

1345, and 28 u.s.c. § 1355. Venue is appropriate in this 

District pursuant to 42 U.S.C. § 7413(b), 28 U.S.C. § 1391, and 

28 u.s.c. § 1395, since the facility that ~as owned and 

operated by the defendants is located in this District. 

DEFENDANTS 

2. Defendant Warren Bingham ("Bingham") was from on 

or about December 1979 until on or about January 1986, the 

owner of a facility located near Rathdrum, Idaho, five miles 

east of the Washington-Idaho state line ("R~thdrum facility"). 

The Rathdrum facility was used for the storage, treatment and 

disposal of used oil, spent solvents, a n d c~emical substances 

such as toluene and ethylbenzene from at le~st January 1, 1980 

until on or about January 2, 1982. Some of the substances 

stored, treated or disposed of at the Rathd~um facility are 

hazardous wastes within the meaning of Section 3001 of RCRA, 42 

U.S.C. § 6921, and the regulations promulga~ed thereunder. The 

Rathdrum facility was leased to Arrcom, Inc. from on or about 

January 1, 1980 until on or about January 2, 1982. 

3. Defendant George W. Drexler (•G. Drexler") is an 

25 individual who at all times relevant herein was the President 

26 

I ll k\1 <'Bil ·I H) 
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of Arrcom, Inc. and Drexler Enterprises, Inc. (collectively 

referred to as "Arrcom"). G. Drexler was an operator of the 

Rathdrum facility from about 1977 until on or about January 2, 

19 8 )., and was i nvolved in relevant management decisions 

concerning the facilit y . G. Drexler was the alter ego of 

Arrcom. on information and belief, Arrcom is no longer in 

existence. 

4. Defendant Thomas Drexler ("T. Drexler") is an 

individual who at all t i mes relevant herein was the vice-

president of Arrcom. T. Drexler was an operator and the plant 

manager of the Rathdrum facility from about 1977 until on or 

about January 2, 1982, and was involved in relevant management 

decisions concerning the facility. T. Drexler was the alter 

ego of Arrcom and is the son of G. Drexler. 

5. Defendant W. Alan Pickett ("Pickett") is an 

individual who at times relevant herein was the secretary and 

an employee of Arrcom. Pickett owned the Rathdrum facility at 

various times until sometime in 1977 at whic~ time he sold it 

to Arrcom. Pickett was at all relevant times an operator of 

the Rathdrum facility. Pickett wa s involved in relevant 

management decisions concerning the Rathdrure facility. 

6. Defendants are "owners" or "operators" of the 

Rathdrum facility within the meaning of 40 C.F.R. § 260.10. 

STATUTORY AND REGULATORY BACKGROUND 

7. RCRA was enacted on October 21, 1976, and amended 

by the Hazardous and Solid Waste Amendments of 1984. The 
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statute established a regulatory program for the management of 

hazardous wastes. 42 u.s.c. §§ 6901 and 69:1 et seq. EPA has 

promulgated regulations under RCRA g overning facilities that 

manage hazardous waste. These regulations are codified at 40 

C.F.R. Parts 260 - 271. 

8. Section 3005 of RCRA, 42 U.S.C. § 6925, generally 

prohibits the operati on of any hazardous waste facility except 

in accordance with a permit. Section 3005(e), 42 U.S.C. § 

6925(e), further provides that a hazardous •aste facility that 

was in existence on November 19, 1980, may obtain "interim 

status" to cont i nue ope rating until final action is taken by 

EPA with respect to its permit application, so long as the 

facility satisfies certain conditions specified in that 

Section. The owner or operator of a facility with interim 

status must comply with 40 C.F.R. Part 265. These regulations 

govern all phases of activity at a hazardous waste facility. 

9 . When a hazardous waste disposa l facility ceases 

operation, the facility must be properly deactivated, or 

"closed," to eliminate any remaining enviror~ental problems it 

may present and to help ensure that it will not pose any future 

environmental problems. The closure requirements for interim 

status facilities are contained in 40 C.F.R. Part 265, Subpart 

G (198~). 

GENERAL ALLEGATIONS 

10. On April 27, 1983, EPA filed an administrative 

Complaint and Compliance Order (Docket No. X-83-04-02-3008) 
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against the defendants and Arrcom pursuant to Section 3008 of 

RCRA, 42 U.S.C. § 6928, alleging that defendants violated 

Sections 3004 and 3005 of RCRA, 42 U.S.C. §§ 6924 and 69 25, and 

various provisions of 40 C.F.R. Part 265, in relation to the 

activities conducted at the Rathdrum facility. The Complaint 

and Compliance Order required defendants, inter alia, to pay 

civil penalties, d evelop and submit an approvable closure plan, 

and complete closure of the Rathdrum facility. A copy of the 

Complaint and Compliance Order is attached hereto as Exhibit 1. 

11. The Complaint and Compliance Order was personally 

served on defendants Pickett, T. Drexler and G. Drexler. 

Defendant Bingham was served by certified mail. Defendants 

filed separate answers and requested a hearing. 

12. Prior to hearing, defendant Bingham entered into a 

settlement with EPA to resolve the claims set forth in the 

Complaint and Compliance Order. The Agreed Order for Payment 

of Civil Penalties Re: Respondent Warren Bingham ("Bingham 

Order") was entered by the EPA Regional Administrator for 

Region 10 on June 20, 1985. A copy of the Bingham Order is 

attached hereto as Exhibit 2. Under the terms of the Bingham 

Order, defendant Bingham agreed to pay a civil penalty of 

$15,000. The civil penalty was to be suspended if Bingham 

submitted an approvable closure plan by October 20, 1985, and 

implemented the plan. 

13. On April 30 and May 1, 1985, an administrative 

hearing was held before Administrative Law Judge Thomas B. Yost 
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relating to defendants T. Drexler, G. Drexler, Pickett and 

Arrcom. On October 21, 1985, ALJ Yost issued an Initial 

Decision and Order finding that violations alleged in the 

Complaint had occurred. ALJ Yost ordered defend a r.~ s T. 

Drexler, Pickett, and G. Drexler to jointly and s e~erally pay, 

within sixty (60) days of the date the Initial Decision and 

Order was served, a civil penalty of $4,500. The Initial 

Decision and Order was thereafter served on defendants. A copy 

of the Initial Decis i on and Order is attached hereto as Exhibit 

3 • 

14. The In iti a l Decision and Order beca=e a "Final 

Order" ("Order•) within the meaning of 40 C.F.R. § 22.27, since 

no appeal was taken in the case regarding the Rathdrum 

facility. 

15. Although du e and payable, defe~dants T. Drexler, 

G. Drexler and Pickett have not tendered pa)~ent of the $4,500 

civil penalty. 

FIRST CLAIM FOR RELIEF 

16. Plaintiff hereby realleges and inco~orates herein 

by reference paragraphs one through fifteen . 

17. Defendant s Pickett, G. Dr exler and T. Drexler's 

failure to pay the civi l penalty assessed i n the Order is a 

violation of Section 300 8 of RCRA, 42 U.S.C. § 6928. 

18. Pursuant to Section 3008(g) of RCRA, 42 u.s.c. § 

6928(g), defendants Pickett, G. Drexler and T. Drexler are each 

COMPLAINT - 6 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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subject to a civil penalty of not more than $25,000 for each 

day of violation. 

SECOND CLAIM FOR RELIEF 

19. Plaint i f f hereby re .llleges and incorporates herein 

by reference paragraph s one thr0'lgh fifteen. 

20. On May 2, 1986 , EPA notified Bingham that he was 

in default of the Bingham Order since no closure plan for the 

Rathdrum facility had been submitted and the facility had not 

been closed in a c cordance with RCRA and the relevant 

regulations. EPA not ified Bingham that the $15,000 civil 

penalty which had bee~ suspended pending c losure of the 

facility was due and payable. . ,. 

21. Bingham has not submitted a closure plan or paid 

the civil penalty assessed in t h e Bingham Order. 

22. Defendant Bi ngham's failure to submit a closure 

plan or pay the agreed upon civil penalty assessed in the 

Bingham Order is a vio l ation of Section 300 8 of RCRA, 42 u.s.c. 

§ 6928. 

23. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. § 

6928(g), Bingham is subj e c t to a civil penalty of not more than 

$25,000 for each day of violat i on. 
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RELIEF REQUESTED 

WHEREFORE, Plaintiff, the United States of America, 

respectfully requests this Court to: 

1. O'"der defendants Pickett, T. Drexler and G. 

Drexler to pay the civil penalty of $4,500 assessed in the 

administrative Order of the EPA plus interest; 

2. Order defendant Bingham to pay the civil penalty 

of $15,000 assessed in the Bingham Order plus interest; 

3. Order defendants Pickett, T. Drexler and G. 

Drexler to pay a civil penalty of not more than $25,000 for 

each day of violation of the administrative : rder of the EPA; 

4. Order defendant Bingham to pay a civil penalty of 

not more than $25,000 for each day of violation of the Bingha~ 

Order; 

5. Award to the Plaintiff the costs and disbursemer.~s 

of this action; and 

6. Grant such other relief as the Court deems just 

and appropriate. 

COMPLAINT 

Respectfully sub=itted, 

ROGER J. MARZULL; '--
Acting Assistant Attorney General 
Land and Natural Resources Divisic~ 
U.S. Department of Justice 
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OF COUNSEL: 
D. Henry Elsen 
1200 Sixth Avenue 
Seattle, Washington 98101 

COMPLAINT 

CYN HIA S. HUBER 
Trial Attorney 
Environmental Enforcement Section 
Land and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-1197 

MAURICE ELLSWORTH 
United States Attorney 

JE FFRE Y RING 
Assistant United States Attorney 
Room 328 Federal Building 
Box 037 
550 W. Fort Street 
Boise, Idaho 83724 
(208) 334-1211 

- 9 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

I 

'i 
'i 
I. 

~llR \1 OH!l IH .1 1! 

1: 

EXHIBITS TO COMPLAINT 

(UNITED STATES v. WARREN BINGHAM, ET AL.) 



., . 
- 3 

4 

5 

6 

7 Ulll H D STATES [I ;V J ROr~h Etll ;., L PfWilClJ(.', <:.t,:y 
Rcg 1on 10 

8 1200 Sixth Av en ue 
Seat t 1 e, \.-.' c s h 1 n 9 ton 9 S 1 01 

9 

10 

11 

12 

1 N T H E ~lh TT E R 0 F : 

Environmental Protect1on Agency 

Co mp lai nant , 

v. 

) 
) 
) 
) 
) 
) 
) 

13 ) 
Arrcom Incorporated, ) 

14 Drexler Enterprises Incorporated, ) 
George W. Drexler {O;:Jerator), ) 

15 Thomas Drexler (Operator), ) 
W. A. Pickett (Operator), ) 

16 1-.'arren Bingham ( O,...ner), ) 

17 

18 

19 

Respond en ts. 
) 
) ___________________________ ) 

RCRA Do: ~~: ~-23-04-02-3008 

CO.'<PLAJr,- .. ;~.:. 

CO:·:Pt_l f..\_-: C~. =~~ 

20 This is a civil ac~ inistrative action init iatea ~--s ~.: ;~ to Section 

21 30J8(a) of the Resource Conservation en::! Recove ry Act ~4 2 L' .S.C. 

22 6928(a)j, hereinafter referred to as " the Act." The :...:'7:~lainant is 

23 Reg ion 10 of the Unitec States Enviro n:-:::t.a l Protect i: - J...;e ;·:y (E PA) . 

24 Based on a compliance inspection condu cted on July 20 , 1922 , by EPA and 

25 the Panhandle Health District I (Idaho), Co mp lainant r . .:s reason to 

26 believe that the above-named Respondents have violatec Section 3005 of 

27 the Act (42 U.S.C. 6925) as follows: 

28 COf·;pLAINT AND COI·iPLlt..r;CE ORDER--Page 1 of 12 
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'J • 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

r lldliiiC,) 01 fACl 

1. . , ' \. '' ~ l · l) f (1r the 

treatment, stor"gc, and /or disposal of hazardous -..•ste since January 1, 

1900, located at 5 m1lcs East of the Stateline on ~ - ~h~ay 53, Rathdrum, 

ldvho (mailing a a, ~ r · t · <.(,: Rurvl RPutc 3, Box 258-/.,~. i\athdrur.-, }c; ah o 

83858). Furthl·r·o..,H.t' , f:. ~· >~• cnd('n ts are tran5portcr · cf hazard ous .,..ils te. 

H a z a r d o u s w a s t c rn ,• n i f P ~ : s f r o rn t he U n i t e d r a i n t K~ -_ f a c t u r i n g Co rr. p a n y , 

Washington (n ine r.,' n1fEqs fr om Tlovembcr 19, 19 80 :: December 3, 1981) 

and the Anaconda Alu~ir _ - (G~ pany, ~ontana (one m ~ -·fest datec February 

26, 1981) docu ment th es~ activ1ties. 

2. Responden ts s_: - l :ted a Notification of h~~!rdous ~?ste Activity 

{EPA Form 8700-12) whic r "' as received by EPA on Au;_s t 20, 1980 . This 

notification Sc tl s: ~E:: :-_ ~ ~ :a) of t he Act and 40 c: l 22 .2l{c) 

[recodified on J:,pril l, lSc3 as 40 CFR 270.l{b)]. :-."";iS notific.:tion 

indicated that Responder :s were generators and alsc :reaters, storers, 

and/or disposers of hczc-: Ju s waste. 

3. 40 CFR Part 26: ~stablishes standards for =·1 hazardous waste 

18 generators. Respondents ere generators of hazardous waste as evidenced 

19 by the Notificati on of H~:2rdous Waste Activity. 

20 4. Responae nt s sut- i tted a Part A permit appl·: ation (EP; Form 

21 3510-1) which o,..·as receiv-2: by EPA on November 19, l::J, as reo:.J i rea by 40 

22 CFR 122.22 [recojifieo or. 1--;::>ril 1, 1983 as 40 CFR 2~:.10]. This 

23 application st ateo t h at : ·~ Respondents w~re starer s and treaters of 

24 hazardous waste. 

25 5. -40 CFR Part 265 establ ishes standards for c.1 hazardous waste 

26 treatment, storage, ana c i s;::>os al facilities. These ~:andards apply until 

27 final administrative dis1=-:si tion of permit applicati:.1s submitted by 

28 COMPLAINT AND COI·iPLIArCE c: DER- -Page 2 of 12 



II 

3 of 40 CFR Part 265 arply thereto. 

6. Rrsrondcnts submittrd a Part A permit appllCC'tion with0ut h"\ing 

~ , t1 proper sig~lJtor.)' f or· tht' r~-r:11 1t as rcquirca by~: Uf~ 1Zc .4(b) 

G (rccod1ficd on April 1, l9 f:: · s 40 UR 270.10(b)] ..... A. Pic~ett, ~r. 

7 employee for Respondent Geo,·;::p \1:. Drexler (operator\ signed the ()... ;-er 

s Certlfication of the app l1c ?:1on. Respondent Warre~ Singham (o~ner) 

g stated to EPA on July 9, l S ~ : . that he had not auth~rized ~. A. Pic~ett 

10 to sign the Part A permit a r~lica tion as the owner cf the facility. 

1 , 7. Complainant, in a letter dated February 9, 1982, requestec t~~t 

12 ! Respondent submit a correcte: Part A permit applic~: io n or submit 2 

;:: .. ' cl osu re plan. Responcen ts r-,c ve su bseque ntly steppe: operation but h.:\e 

14 neither resubmitted the Part A permit application nc~ submitted a clcs~re 

15 plan. As evidenced in paragr aph 8, below, hazardous waste remains 

16 · onsite; therefore, the facility has not been properly closed as required 

171 by 40 CFR 265.111. 

181 a. Respondents spilleG and/or disposed hazardo~s waste or hazarCJ~s 
19 ij •aste constituents into the soil surrounding the Sh,<er Building oft·., 

20 ;j facility. Such release of hczardous waste or hazarc: _s waste 

21 !l constituents into the environ;:-;ent constitutes dispcs.:1 . The facilit.) :-. .:s 

22 !1 not qualified for ~interim st2tus~ for disposal and : ~erefore is in 

22 1
; violation of Section 3005 of the Act. Samples of cc-:e ilii nated soil a:-.: 

24 of spilled material taken during an inspection condu:ted by EPA emp lcyees 

25 on July 20. 1982, and subsequently analyzed revealed the following 

26 hazardous wastes constituents: 1, 1,1-trichloroethane; ethylbenzene; 

27 methylene chloride; and toluere. Spent ethylbenzene and toluene were 
28 COMPLAINT AND COMPLIANCE ORDEF--Page 3 of 12 
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rc, (" ; '' 1 r• the Rn· r"' <ir nt~ I f',': 

3 9. Re~pondents further f~1lcd to comply with the regul~tory 

4 requirements ~pplic a ~ to a hazardous waste mana9~~cnt facility 1n th~t 

5 they failed: 

6 (a ; to prevent the unknCl'···ing entr.) and to mi ni:- ize the pos ' ibil ity 

7 for the unautho r i zed entry of persons or livestock as required 

8 by ~0 CFR 265.14. Fenc in g at the site di e not completely 

9 surround the active portion of the facili~.). 

10 (b) to maintain and oper at e the facility to rr, jr imize the possibility 

11 of any release of haz ard ous ~ cs te as req ~ired by ~0 CFR 265.31, 

12 (c) to have an ext ern al commu nic at ion device c: ~ able of sum~oning 

, 3 " emer gency ass i s·_ance c:l d t o r..= i :-:tain fir e co ntrol equi pille nt as 

141 required by 40 CFR 265.32, and 

15 (d) to submit finan cial assurance ana liability documents as 

16 required by 40 CFR 265 , Subpart H. 

17 10. Complainant's r ev iew of Responden ts• recor: s revealed that the 

18 Respondents failed: 

19 (a) to develop a writte n wast e an2lysis plan cs required by 40 CF R I 
I 

20 I 2 6 5 , 1 3 (b) t 

I 
21 (b) to develop a writt en ins pe cti on schedule fc; ins pections as 

22 required by 40 CFR 26 5. 15(b)(l), 

23 (c) to develop a wr it t en t r ainins s:h eau le anc :-3 intain records as 

24 required by 40 CFR 265 .16, 

25 (d) to attempt to mak e ro ntingency arrangements with local 

26 authorities as required by 40 CFR 265.37, 

27 
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" . 
( r) t . i. 

r , 

3 {f) to m~int~in m~nifcsts ~nd operating recor~s reQuired by 40 CFR 

265.71 and 40 CfR 265.73, rcsrrcthely, r.: 

5 (g) to develop~ clo~ur · c pliln as rcc ~Ji rc d Ly ~.- CFR ?6S, Subpart G. 

6 PROPOSED CIVIL r ~ . AL TY 

7 In vie~· of the at1ove -cited violations, r:o :: . ~lai~:.,t proroses to as~ ess 

s a penalty of SEVENTY-FIVE THOUSAND NiriE Klfi81\::0 Ar,: T'r.'ENTY-FIVE DOLLARS 

9 ($75,925), co~puted in accordance with fPh Guio e iir ~s for penalties 

10 assessed under the Act, as follows: 

, , 
12 

14 

15 

16 

18 

19 , 

20 
I 

21 ! 

. I 
22 1 

23 ! 

24 

25 

26 

\' i o 1 at ion 

*4 0 CFR 122.4(b) 

R~~~ Se ction 3005 

40 CFR 265.13(b) 

40 CFR 265.14 

40 CFR 265.15(b)(1) 

40 CFR 265.16 

40 CFR 265.31 

40 CFR 265.32 

40 CFR 265.37 

40 CFR 265.51 (a) 

40 CFR 265. 71 (a) ( 5) 

40 CFR 265.73 

40 CFR 265.112 

Total 

Propose ~ 

~ 22,5~: 

$ 22,5:: 

$ 4. so: 

$ 2' ss: 

$ 1, 97: 

$ ac: 

$ 2' so: 

$ 9' 90: 

$ 80: 

$ 1 • 9 7: 

$ 1. 975 

$ 1 '9 75 

$ 1 '975 

$ 75,925 

27 *Recodified on Apri 1 1, 1983 as 40 CFR 270.10(b) 
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,·. 1{ .. • '·' ' 
( · 

,, /I ' 

3 hereby ordered that the Respondents t~Le the follo~ i r; actions within the 

4 timr pcrioas specif1ed: 

1. Responde nt s shall in:· ,,c diatel) uron recrir: .- ·· t h1s OrdC'r, 

6 develop a written plar , to cleanup the hazardous wa~: : c ' ld hazardous wt>ste 

7 constituents that have spilled or were oth erwise rc ·:~:e a onto the ground 

8 or into ground-water, an d/o r that have migrated int: : ~e ground or into 

9 ground-water. This plan s ha ll address tne cleanup c-: disposition of all 

10 contaminated soil, water and ground-water such that~·: remaining soil, 

11 water, and ground-water are at backgro~ n d level. T~ · s plan shall also 

12 address the sampling ana an a lysis necessary to conf ' -- cde quate cleanu~. 

13 Tf , l s pl an shall be s ub:-:.i tt eo t o l'lr. Gecr ge Hof er at: ·-= U.S. 

14 Environmental Protection Agency, 1200 Sixth Avenue, S-=:ttle, WA 

15 98101-3188 within 20 days of receipt of this Order. : ~ is plan, after 

16 modification and approval by EPA, sha 11 be imp1emen:~: ~ithin five (5) 

17 days of EPA's approva 1 and corr.pleted as expeditiousl~ es possible but in 

18 no event later than thirty (30) da.J'S after EPA appro;: i . 

19 2. Respondents shall within one hun dred ana e i ; · :: ( 180) days of 

20 receipt of this Order submit a Part B permit applicc: · :- in accordance 

21 with 40 CFR l22.22(a)(4) [recodified on April 1, 19 C:~ = ~ 270.10(e)(4)]. 

22 This Part B pennit application shall address the re lE . .:-.: requirements 

23 listed in 40 CFR 122.25 [recodified on h~ ril 1, l 9S3 : o ~0 CFR 270.14 

24 thru 270.21]. This order constitutes a formal reques: for a Part B 

25 permit application pursuant to 40 CFR l22.22(a) (4) (r=::jified on April 

26 1, 1983 as 270.10(e){4)]. This Part B permit applica: ' 2n shall be 

27 submitted to Mr. George Hofer at the address listed ir ~aragraph 1. 

28 CONPLAINT AND COMPLIANCE ORDER--Page 6 of 12 



I tl I . . !(' ~ ut · : :li t " \ v .; 1£ tl ' i· i . ,. , ; l\' 11 r. l,'.' rr-.ul: ., fur tr .. · 

:I t t'l.ll llll M I ..; 1-1JJ fl : .:..~: 11 1 lilt llllllolio - .._1 ~ rl r ;~ . ~ : l:l' lliilJt 

3 wh1ch wi 11 trrmin"te interim status for this faci 1 i~.' 1n Hcordance to 40 

4 CFR 12{.22(a)(5) (rrco 0ified on April 1. 1983 as 4C' : =- R 270.lO(c)(~)]. 

3. 

6 ; · ar a SJ r (' r h !> 6 t h r u 8 ( i n c. 1 u s i v e ) . R c s ronde n t s s h a 1 1 , "' i t h i n f 1 f t ~..·en ( 1 5 ) 

7 days of r e c c 1 p t of t h 1 ~ 0 ... c c r, s t a te i n a 1 e t t e r t o t . - Gc or 9 E ; ;J fer at 

8 the abo ve ado ress whic~ o~:ion h a s bee n ch ose n. 

9 4. lf Resr onacnts e lec t to perma nently cease o~ ~- ~tion as a hazardous 

10 waste facility, Respon: E~ : s sh a l 1 submit a written s:~te~e nt to ~r. 

11 Geo rge Hofer at th e atC\E ajdres s which contains th E ~ollowins within 

12 fift een (15) days of r e: ei ~t of t his Order: 

13 (a) Request for E.r .:... t G cen y Respo nden ts' PartE :o::ri7'.it a;::;::lication. 

14 (b) ~aiver of the one hun dred and eighty (180) c:.y Part B 

15 preparation pe riod all owed for in 40 CFR 12: . 22 (recodified on 

16 April 1, 1983 as 40 CFR 270.10]. 

17 (c) Declaration th at F.::sponcen ts will cease ope:-=:i on i m:7'.:;di ately 

18 and will close t he facility within one hun d ~ =: and eighty (180) 

19 days. 

20 5. Resp onae nts sh el l sub~it an appropriate c1 o5 .-= plan in 

21 accora ance with 40 CF R 2c5, Sut~a rt G within thirty (:: ) aays of receipt 

22 of this Oraer. Closure of t his faci lity shall comme n:= upon s~b~ ission 

23 ana Complainant's ap p r ov~ ~ Gf t 2 pl an and shall be f:: :~~ lishe~ as 

24 expeditiously as possib l~ b~t in no event later tha n c·e hundred and 

25 eighty (180) days from t n~ rece ipt of this Order. Th~ Closure Plan shall 

26 be submitted to Mr. Geors e HJfe r at the above address. 

27 
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&. '" ' . 

2 initiate the follo~ing ~ctivities: 

3 (a) ln~rcct the facility for disch,wgc of hc:2· ·.:ous waste and f or-

drtrrioration of containers, tanks, and e~.·~mcnt as rcquir cc by 

5 40 CFR 265.15(<~) ~nc (c), 40 CFR 265.17~. rJ 40 CFR 265.1~.:. 

6 (b) MC~intain personnel training records as re~-·red by 40 CFR Z ~ ~.l6. 

7 (c) M~intain manifest cor1es as required by 4C ~FR 265.71. 

8 (d) Maintain operating records as required by(: CFR 265.73. 

g 7. Respondents shall i~0ediately on the recei~: of this Order 

10 

1, 

12 

institute the follo~ i ng activities and co~;~ete these act~\~ties 

as ex ped itiousl) es pr actica ble but in no e.~nt later t na

thirty (30) days after the receipt of this Crder: 

13 (a) Remeay any deterioration of tanks and equi~-2nt revealed t~~ough 

14 inspection pursuant to 40 CFR 265.15(c). 

15 (b) Install required comwnication and emergency equipment as 

16 required by 40 CFR 265.32. 

17 (c) Make contingency arrangements with local a~:1orities as rec~ired 

18 by 40 CFR 265.37. 

19 (d) Install needed security system as required:: 40 CFR 265.14. 

20 8. Re~pondents shall sub~it to George Hofer at the above a~c~css, 

21 within thirty (30) days of the receipt of t~is Order, the 

22 following: 

23 (a) A Part A application containing the proper signatures as 

24 required by 40 CFR 122.4(b) [recodified on 1-,;Jril 1, 1983 as ~0 

25 CFR 270.10(b)]. 

26 (b) Inspection Plan to satisfy 40 CFR 265.15(b)(l). 

27 
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li 
I 

2 (d) Conti ngcncy Plan to sat 1 sfy 40 CFR 265, s~: ~;:'art D. 

3 (e) Closure Plan t0 sc?ttisfy 40 CFR 265, Subr.>~-~ G. 

{f ) f i n a n c i a 1 a s s u r· a n c e a n d 1 1 d b i 1 i t y doc u m c r, : ~ to s a t i sf y 4 0 U R 

5 

6 

7 OrrORT_U i;lTY TO RE QU EST A H EARl ' . ~ 

8 , A co p y o f t h e " Co n s o 1 i a a t e d R u 1 e s of P r a c t i c e '' s :! v e r n i n g t h e s e 

9 !penalty proceedings is atta ched. Unaer those rules Re spond ents have the 

1o I ri g»t to r e a ue s t a he ar ; ng : 

,, ,, (a ) t o con tes t an_\ mc: t eri a l f cc : se t f c.r th in : ~e Co:71p l a int, or 
i 

12 (b) to contest he app ropriateness of the prop: sed penalty, or 

13 (c) to contend t hat Respon dents are entitled t c judgment as a matter 

14 of law. 

15 To avoid being found in default, having the pro pJ sed civil penalty 

16 cssessed, and the Compliance Order becoming final ~ithout further 

17 proceedings, Respondents must file a written respons ~ to the 

18 Complainant. Respondents' written res po nse may inc l~d e a request for a 

19 hear i ng, if desired. The response (if any) must be c:~ d r es s e d to the 

20 Reaion 10 Hea ring Clerk, Office of Re gional Counsel, U.S. Enviro nmental 

21 Protection Agency, M/S 613, 1200 Sixth Avenue, Seatt le, Washington 

22 58101-3188 ana sent withi n thirty ( 30) cays of Res pc - Jents' receipt of 

23 this Co mp laint and Co mpliance Order. Respondents' rEsponse should 

24 clearly and directly admit, deny, or explain each of the factual 

25 allegations containea in the Complaint about which R~ spondents have any 

26 knowledge. The response should contain: ( l) a definite statement of the 

27 
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2 st~trm~nt of the f~cts Respondents 1ntrno to place ~t issue in the 

3 hearing if requested. 

~ If Respondents fail to f1l c a v.nttcn an s .. l'r \o' lU1ln th1rty (30) dtJys 

~I of receipt of this Comr l uint and Comp lit1 nc c Order, s ~ ct1 failure 

6 const1tutes an admiss1 on of all tt1e f il ets allesH:' d ir. the Comp L~int and a 

7 waiver of Respondents' r igh t t o a hearing. A final order upo n default 

8 will thereafter be iss u ~ c by th e Regional Ad ~ inistrator and filed with 

9 the Region 10 Hearing Cler k. 

1o Any hearing requ es t ec by Respo nden ts wilJ likel) be held at the 

11 Re gion 10 office of [ Ph in Sea ttl e . H~a ring s held ~ ~ 11 be concu cted in 

12 accordance with the atta che d Consolid ated Rules of Fractice (40 CFR Part 

13 22 {45 FR 24363)). 

14 

15 INF O~t·~ L SETTLEI~ENT CONFE RENCE 

16 Whether or not Responaents requests a hearing, EPA encourages 

17 settlement of this procee ding consistent ~ith the provisions of the Act. 

18 At an informal conference \o i th representatives of the Complainant, 

19 Respondents may comment on the charges and provide w ~ atever additional 

20 infonnation Respondents believe is relevant to the di sposition of this 

21 matter, including any actions Respondents have taken to correct the 

22 violations and any otner spe cial circu mstcnces Respo n:ents care to raise. 

23 Respondents' request for an informal conference and other questions 

24 that Responaents may have regarding this Complaint should be directed, in 

25 

26 

27 
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2 Region 10, M/5 533, 1200 Si~th Avenue, Seattle, ~a~h1ngton 98101-31P8, or 

J hy tclcrhonP to Mr. feigner at (206) 44~-2782. 

Please n o ~ c tt1a t a requ est for an informal Sl't: >.-~ll t confcrcnCL' dl1t•s 

5 not r~tcnd th r th ir tv ( 30) d~v peri t·d during which l ~ r itten answer ~nd 

6 request for huring mus t be sub •;,itt.:.d. The infor~c· settleme nt 

7 conference procecure may be pur sued si mu lta ne ously ~ - :h the adjudicatory 

8 , hearing procee:..: re. Any settlE::.ent which may be rtc:-::C as a result of 

J such conferen ce .... 11 1 be er..bo cied in a written Agree: final Compliance 
-I 

10 1 
Order to be is s~ ~ :; by t he Regional Ad ministrator o~ ~=;.. , Region 10, and 

11 1, si gneo by Re :.:: ::- ~: ::..,t s. Res ro:~de-n ts' signing of su e :. ~reed Fin al 
I, 

12ii Co ::-,pliance Ore :::- .,., Ju ld consti tute a waiver of Respc ~ :::nts' right to 

131 request a hearing on any matter stipulated therein. 

14 

15 NOTI CE OF Ll~BILITY FOR ADDITIONAL CIVIL FENALTIES 

16 Pursuant tc the terms of Section 3008(a)(3) of tr.:: Act, a violator 

17 failing to take corrective action within the time s~:::ified in a Final 

18 1 Compliance Order is liable for a civil penalty of u~ : J TWE~TY-FIVE 

19 . THOUS.ld,D DOLL.l-.::: S 

I 
(~25,000) for each day of continuec ~: nco~p liance. 

20 ' 

I 
21 i RESOLUT IC:i OF THIS PROCEE DING WITHOUT HEARiriG _ . COtiF ERE r\CE 

22 · Instead of fi ling an answer . ~ que sting a hearins ~~ requesting an 

23 informal settler. ent conference, Respondents may choo ~ = to comp ly with the 

24 terms of the Co~~ liance Oraer, and to pay the propos~: penalty . In that 

25 case, payment shou 1 d be made by sending to the Regi or.: l Hearing Clerk, 

26 U.S. Environmental Protection Agency, Region 10, M/S :~3, 1200 Sixth 

27 Avenue, Seattle, Washington, 98101-3188, a cashier's c~eck or certified 

28 COt-iPLAINT AND COJ·?LlANCE ORDER--Page 11 of 12 



2 srecificd in the ~Prop osed Civil Pen~ltyh section ~f this Compl~int ~nd 

3 Co mpliance Order. 

4 
1\ J '[ ' ' /"! . I ,; ~ l ::.~lj 

da y of 19S3 . - ----DATEDthi ::. -----5 

6 

7 

8 [. Ed .. : :- Co at e 
Actin s ~e gio n al Ad~ inistrator 
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10 

1 1 
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BEFORE THE UNITE J STATES ENVIRONMENT~~ PROTECTIOK AGENCY 
EPA R~G ION 10, 1200 SIXTE AVENUE 

s~~TTLE, WASHINGTON 9E" J 1 

In The Matter of : 

Arrcom, Incorporated, 
Drexler Enterprises, Inc., 
et. alia, 

) 
) 
) 
) 
) 
) 
) 

PERMI: ~ J . ID OO OS~ :J 9 6 1 

NO. X~J-04-01-3008 & 
EJ-04-02-3008 

) 

) 
) 

AGREED ORDER FOR PAYMENT OF 
C:VIL PENALTIES 

Res?:Jndents. ) RE RES?JNDENT WARRES BINGHAK ______________________________ ) 

1. This proceeding for the asses~ent of civil 

penalties was commenced by the filing and iss~ance of a Complaint 

herein, X83-04-02-3008, against Respondent ~~~ren Bingha= and 

others pursuant to Secti on 3008 of the Reso~~~e Conversation and 

Recovery Act of 1976, as amended, 42 U.S.C. S 6928. 

2. The signatories hereto, parties herein, settle 

and resolve the claims set forth in the Com~:aint by the entry of 

this Order, and the said parties stipulate a=j agree (by their 

signatures below) this Order may be entered •~thout further notice 

or proceedings herein. 
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-- -----------------------.------ ---------

FINDINGS OF FACT 

1. A facility consisting of sevfral storag~ tank~. oil 

reprocessing equipment, and t wo buildings exists on a site locateJ 

near Rathdrum, Idaho, five (5) miles east of the Washington-ldah0 

stateline on Idaho state Highway 53 (fully described in Atta(hmen: 

3) (hereinafter "the Ra thd ru!:: fac 11 i ty"). 

2. The Ra thdrui facility was ope~ated from at leas: 

January 1, 1980 for the storage, treatment and disposal of used 

oil, spent solvents, an d cherrical substances such as t o luen e a~~ 

ethyl benzene. 

3. The Rathdrum facility was operated by responde~ts 

Arrcom, Incorporated and Drexler Enterprises, Incorporated, and 

George W. Drexler, WilliBIT Pickett, and Th~as Drexler, be~een at 

least January 1, 1980, and January 1, 1982. On or around January 

3, 1982, the Rathdrum ceased operation as an active, processing 

facility. 

4. Respondent Warren Bingham purchased the Rathdr-..= 

facility on January 1, 1980, thereafter ownec and possessed t~e 

facility, and thereafter leased the facility to respondent Ar~co~. 

Inc. Respondent Bingham did not operate in any way the active 

facility between Janaury 1, 1980 and January 1, 1982. Arrcorr's 

lease for the facility was terminated on or around January 3, 1982. 

5. A Part A RCRA permit application for interim status 

was submitted for the Rathdrum facility on November 19, 1980, and 

this application listed the owner of the Rathdrum facility as 

Arrcom, Inc. 

AGREED PENALTY ORDER - Page 2 of 10 



, 
2 6. Interim status for the treatn~nt and storage of 

3 hazardous wastes with ignitable characterist1cs at the Rathdrum 

4 facility was recognized by the Environme nts: Protection Agency 

5 (EPA) on August 11, 1981. No interim status was recognized for thE 

6 handling of any other hazardous wastes, or f0r the disposal of 

7 ignitable characterist 1c hazardous waste. 

8 
7. During the operation of the R~thdrum facility, used 

9 
oil with ignitable characteristics and othe~ chemical substances 

10 
su e~ as tolu ene and ethylbenzene were rel ec~~~ into the environrr~~= 

1 1 
at the facility through the dumping and/or S?illing of used oil, 

12 
spent solvents, and other chemical substances such as ethylbenzene ' 

13 
onto the ground. 

14 

15 8. During the operation of the Rcthdrum facility, no 

16 security fence was placed around the facility, nor were any other 

17 devices implemented to prevent the unknowing entry of persons or 

18 livestock on the facility. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

orm 080-183 
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9. During the operation of the R~thdrum facility, no 

efforts were made to minimize the possibility of any release of 

hazardous wastes. 

I 
10. During the operation of the Rathdrum facility, no. 1 

external communication device capable of s~oning emergency ass1st 

ance was kept at the facility. 

11. During the operation of the Rathdrum facility, no 
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2 

3 

4 

5 

6 

---- --- - ------------------------.--------------------, 

written waste 

1 2. 

analysis plan was developed or utilized at the facil! ~' 
Durin~ the operation of the ~3thdrum facility, no 

written irispection schedule for equipmen a~~ storage units, or 

hazardous wastes was developed or maintaine~ at the facility. 

1 3. During the operation of the ~~thdrum facility, no 

7 attempts to make contingency arrangements .::h local authorities 

8 were made. 

9 

10 

, , 
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14. During the operation of the ~~thdrum facility, no 

manifest re co rd s or c~crat ing records were =•,ntained at the fac•:' ll 

15. During the operation of the R~thdrum facility, no 

closure plan was developed or submitted for the facility. 

1 6. After January 1, 1982, no clo; ure plan was submitte 2 j 

to EPA, or implemented for the Rathdrum facility, nor was the 

facility actively operated pursuant to appl::3ble RCRA regulations. 

1 7 • In Septembe r, 1983, EPA unde~:ook a cleanup effort 

at the site, which re~oved most used oil, sre~t solvents, and oth E~ . 

chemical substances from the Rathdrum facili~y. 

18. At all times relevant herein, Respondent Bingham 

cooperated with EPA in granting access to the Rathdrum site. 

CONCLUSIONS OF LAW 

1. From at least · January 1, 198 0 to September 1984, 

the Rathdrum facility was an existing hazardous waste management 
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5 

6 
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8 

9 

10 

11 

12 

( 

facility for the storage, treatment and dis~osal of hazardous 

waste, pursuant to 40 CFR S 260.10. 

2 • The Pa1t A permit applicatio~ sub~itted for the 

Rathdrum facility was submitted without a proper signatory for the 

owner, in violation of 40 CFR S 270.10(b), formerly 40 CFR S 122.4(b ) 

3. The Rathdrum facility was used for the disposal of 
I 

hazardous wastes ~ithout a valid permit bet~een January 1, 1980 snd l 
! 

September 1983, in violation of 40 CFR 270.1(b) and section 3005 / 

of RCRA. ~2 U.S. C. § 692 5. 

4. No efforts were made at the Rathdrum facility to 

13 minimize the possibility of unauthorized ent~ during the operation 

14 of the facility, in violation of 40 CFR § 265.14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

5. Inadequate efforts to minimize the possibility of 

any release of hazardous waste at the facili:y were made at the 

Rathdrum facility, in violation of 40 CFR § 265.3i. 

I 

I 
j 

I 
6. No external communication de\·:.ce capable of summonin~ 

emergency assistance was provided at the fac:.lity, in violation of I 
40 CFR S 265.32. 

7. No written waste analysis pla~ was developed or 

utilized at the facility or elsewhere, in viclation of 40 CFR 

s 265.13(b). 

8. No written inspection schedule was maintained at the 
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8 

facility <.'r elsewhere, in violtitll' n of 40 CFI\ 5 265.13(b)~l). 

9. No written training schedule or records of training 

were developed or maintained at or for the Rathdrum facility or 

elsewhere, in violation of 40 CFR S 265.16. 

10. No attempts were made to make emergency contingency 

arrangements with local authorities near the Rathdr~ facility, in 

violation of 40 CFR S 265.37. 

11. No efforts were made to devel0p a contingency plan 

g for the Rathdrum facility, in violation of 42 CFR S 2t5.51(a). 

10 
12. No ma~~~est records were r e~~:~ ed or ~~== at the 

11 
Rathdrum facility, in violation of 40 CFR S 265.71. 

12 

13 1 3. No operating records were mair.tained or kept at thE 

14 Rathdrum facility, in violation of 40 CFR § 265.71. 

15 

16 

17 

18 

19 

20 

21 

14. No closure plan was developed, submittec or kept at 

the Rathdrum facility, in violation of 40 CF~ § 265.112. 

ORDER 

Accordingly, it is hereby ORDERED ~~D ADJUDG~D as follo•s ; 

1. The Responde nt Warren Bingha= shall pa) to EPA the 

22 following amounts as civil penalties which a~e hereby assessed and 

23 imposed against the said Respondent: 

24 

25 

26 

27 

28 
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A. Fifteen thousand dollars ($15,000.00). 
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, 2. The total of the foregoing ia~0sed penaltiee is 

2 $15,000.00, which said amount ahall bear nc interest from the 

3 date hereof. 

4 

5 

6 

7 

8 

0 .., 

10 

3. The payment of these imposed ~enalties is hereby 

suspended and deferred to July 30, 1986, at •~ich time they shall 

be due and payable together with all interes: accrued thereon 

without further proceedings, or notice, or O:Jer herein EXCEPT as 

otherwise provided in paragraph 4. 

4. Th e suspendec and deferred pc.:--:;ent portion of t:-te 

11 penalties imposed above shall be wholly excus~d automatically 

12 on the said date together with all interest ~=crued 

13 thereon without further proceedings herein i: the affirmative 

14 conditions or events specified in Attachment 1 do occur on time, 

15 and if none of the negative conditions or eve~ts specified in 

16 Attachment 2 occurs prior to the date specified in paragraph 3. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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5. The suspended and deferred pc:-ent portion of the 

penalties imposed above together with all in:=rest accrued thereon 

shall become immediately due and payable at c~ earlier date, namely, 

upon the non-occurrence of any of the require~ conditions or e~ents 

specified in Attachment 1, or upon the occurrence of any one of the 

negative conditions or events specified in tc= Attachment 2. 
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12 

13 

14 

15 

16 

17 

18 

6. The Respondent ehall cause to be filed herein 

affidavits which verify (on the basis of first hand knowledge of a:-

appropriate individual) the extent to which ~if at all) the condit:~ns 

specified hereinabove tave or have not been B€t or fulfilled as o! 

the date of such affid~vit, as follows: 

A. ~~enever a negative condi:ion listed in Attach= ~r. t 

2 occurs, an affidavit to that effect shall b~ promptly filed. 

B. At least two business davs prior to July 30, 

1986, affidavit(s) shall be filed addressing each condition speci::~c 

in Attachments 1 and 2 (with the result that :he payment of the 

penalties remains deferred, or else the penal:ies become 

payable, together with interest thereon as provided hereinabove). 

7. By deferring payment of penalties adjudged herein, 

the burden of proving that payment of those pe~alties remains 

deferred and suspended is hereby placed upon Respondent Warren 

Bingham. 

8. EPA shall file herei~ a total satisfaction of this 

19 Order if, as, and when any such total satisfc::ion occurs. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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9. By stipulation signed by the~ a~d filed herein, 

the parties hereto may change and extend any time period set forth 

in Atta~ment 1, or the end date of the Order as stated in paragrap~ 

3, above. Upon the filing of such a stipulation herein, the 

said changes are thereupon incorporated into this Order automatically, 

as part thereof. 
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l 
I 

!: 

( ( 

10. This Order, and any action6 t•ken to satisfy this 

Order, or any conditions therein (whether s~~h action is the pa)~cnt 

of penalties or the completion or implementstion of the closure 

plan) shall not operate to relieve Responde~: Bingham from any 

further liabilitv under the Resource Conse~ation and Recovery Act 

of 1976, or the Com prehensive Environmental Response, Compensation 

and Liability Act of 19 80. If the deferred penalties described in 

paragraph 2 above bec ome due and owing, and are paid by Respondent 

Bingh~. Respondent Bi ngham may additionally be subject to imposi-

tion of a civil penalty upon notice and hea: ~ ng of not more than 
-::. 

$25,000 for each day any closure plan is not submitted, or any 

approved plan is not implemented, pursuant to 42 U.S.C. § 6928(c). 

Further liability may also include an additional administrative 

order for failure to submit a closure plan a:ter termination of 

interim status at the Rathdrum facility, pursuant to 40 CFR § 

265.112(c)(1), proposing civil penalties anc ordering the submission 

and implementation of a closure plan. 
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( 

11. All written submissio n ~:- un c c:- this Order eh " ; ; b e I 

Branch Chi~ ~ 

i 
I 

addressed to : 

lT IS SO ORDERED t hi s 

Kenneth Feigner, Wast~ Management 
EPA Region 10, M/S 533 
1200 Sixth Avenue 
Seattle, Washington ~~ ~0 1 

day of 1 
----~~~~~~---~--------' 1985. :j 

~~-- ·r-. r~ 
EPA RL::o:._,AL ADMINISTRATOR 

St ipu lated , Ag~e tJ , and 
Appro d for En try 
Wa · i 

Re 
Of 

I 
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ATTACHMENT 1 

Affirmative Conditic~~ 

· 1. 1ot later than 60 calendar ~~vs after the date of 

this Order (but excluding the date hereof), Respondent Warren 

Bingham will submit either: 

a. a ~ritten closure plan t: EPA Region 10 for 

the Rathdrum hazardous waste management fac::ity pu~suant to all 

applicable parts of 40 CFR Part 265.110- 2t~.120, s~~part G (198~); 

10 or 

11 b. •~itten evidence to EPA ~egion lG that Respon-

12 dent has used his best efforts to fulfill 1 .a. above. 
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2. If Respondent Bingham does n2: subrrit a written 

closure plan under part l.a. above, but does subrrit w7itten evidenc 

under part 1 .b. above; Respondent Bingham stall, not later than 120 

calendar days after the date of this Order ( ~~t excluding the date 

hereof), submit a written closure plan toE?~ Regia~ iJ for the I 

Rathdrum hazardous waste management facility ?Urs~a~t to all applicJb 

parts of 40 CFR S 265.110- 265.120, Subpar: G (1984 ) . 

3. Respondent Bingham will comp:: fully .:th all 

provisions of 40 CFR S 265.112(d) regarding a~y EPA a?proval, modi-

fication, or disapproval of any closure pla~ Respondent Bingham 

submits. 

4. Immediately upon approval or modification of the 
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I 

II 

( ( 

closure plan by EPA Region 10, Respondent Bingham will 

complete implementation of the approved or D0dified written closure 

plan not later than 180 calendar days after the date of approval or 

modification (but excluding the date of appr0val or modification). 

5. Respondent Bingham will submit to EPA Region 10 a 

certification of closure ~hich complies with 40 CFR S 265.115, 

after implementation of the closure plan is complete for the Rathdr 

hazardous waste management facility. 
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AT1ACHMENT 2 

~ative Conditions 

1 • The sale or transfer of any psrt of the Rathdr~ 

facility without Respondent Bingham procuring the written pro~ise 

of the prospective or immediate transferee (enforceable by EPA) 

to perform all decretal terms and provisions of this Order shall 

not occur any time before implementation of the closure plan 

described in Attachment l is complete. 
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ATTACHMU; i 3 

Description of the Facility 

·That portion of the Tracts 17 and ~~. Plat No. 2, 
GREENACRES IRRlGATION DISTRICT, Kootenai Cou~:y, Idaho, according 
to the plat thereof recorded in Book B of Pla:s at Page 51, 
records of Koo~enai County, Idaho, described as follows: 

COMMENCING at the Northeast corner of said Tract 24; thence, 
North 89°32'45" West along the North line of said Tract 24, 208.0 
feet to the Southwest corner of land describej in the deed to Sam 
Green and wife recorded October 26, 1961 in Evok 187 of Deeds at 
Pa§e 216; being the TRUE POINT OF BEGINNING; thence, South 
10 26 '45" East 241.15 feet to a point on the Nvrthwesterly line 
of State Highway 53; thence, South 49°20' Wes: along said 
North~esterly line 209.0 feet to an intersection with the Easterly 
line of land described in the deed to Theod o ~e Day and wife 
rec o r dt: June 2, 1978 in Book 291 of De~cs a: Page 449; thence, 
North 4c24' West along said Easterly line, 405 .0 feet to the most 
Southerly Southwest corner of land described in the deed to 
Theodore Day and wife recorded April 21, 1978 in Book 290 of 
Deeds at Page 484; thence, South 89°32'45" East along the South 
line of said Day land, 147.1 feet to a point on the West line of 
land described in said deed to Sam Green and wife above mentioned; 
thence, South 0°24' West along said West line, 31.5 feet to the 
TRUE POINT OF BEGINNING. 
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IN RE ) 

1. 

ARRCXl-1 I IN:: I 

ORD<LER ENr£RrRl SES I IN:. I et . al . 

~p:::ndents 

) Il::lcKet ., x-s..:-:'o4-0l ' 02-3008 
) 
) 
) 
) 

Resa.lrce O:nservaticn and Recovery Act - A facilitv eligible for 
1Ilterlrn status an::l -n.id1 rre.nages hazardcus 'fola.S~, rrust q:erate 
said facility in aCOJrdance with the provisi~ of 40 C.F.R. 
Part 265 ..tlether or not it has rxx.ified under § 3C: of the Act or 

filed a Part A applicaticn. 

2. Reso..u-ce Ccnservaticn and Recovery Act - Lessors o! :.a."'ld up:m .nid1 
a RCRA ~ fac11ity is located, ~ have no as.soci.ation with 
management, cperator or other interest in sudl t:a-i 1 i ty ~ 
liable for civil penalties. . :::::=:--

3. Resource Q:nservation am Recovery Act - Penalty As.sessr!ent -
A1t::h::il9fi the old di~ penalty p:>licy severely l..:..=i. ted any do..m 
ward adjusU!ent of the prc::posed penalty based a1 •a;:,ility to pay" 
suh;tantial reducticn in prc:posed penalty uade here ~ .[Xlilosq:>hy 
of later final penalty p:>licy, even tb::llgh sudl ~ :aal _policy was 
tedmically not. a,wlicable. 

4. Ieso-lrce Cawe_""'Saticn and Recovery Act - Interim S+....r-.....!5 - A 
facility \orhi d1 was lill. t.l.all y granted interim sta ~ rnay lese such 
status, if the k]ency, \J!XX1 re-ex.am:inaticn of the Pa....----:. A a,wlicaticn, 
determines that sudi applicaticn is deficient ~ t:".: facility fails 
to oorrect. sud1 de£ iciencies in the time allo."ed the.... -e....4=ore. 

Appearances: 

D. Henry Elsen, Esquire 
u.s. Envirc::rmenta.l Protection ~
Seattle, Washi.ngt.on 
For the Cc:rrplainant 

A. N. Fa3s 
Acca.Intant for ArrCXJn, Inc., 
a.OO George Drexler, Resp:xrlents 



~-------------------------------------------------------------~ 

( 

INlTIAL tB:ISI~ 

'Ihis ill a CCX1SO li dated proceed.i ng under Sect. ion 3-.."'X)S of t.he &:lli d 

Waste Disp:>sal. Act, as ame.rrled by the Re9Jlll"ce O::ln.se~ ~oo ~ ry Act. 

(42 u.s . c. 6928) .1 These proceedi~s were ~ by the Acting 

Regiooal Administrator, Region X, with the filin:3 of a O:::npla.int am 

O:npliance Order arrl tbtice of Right to Request a Hear in; oo ~:-il 27, 

1983 as to the Fathdrun facility am May 10, 1983 as to tne Tacana 

facility. The Q:nplaint am Carpliance Order as to the Fat:.hinr.., Idaho 

- facility alleged, inter alia, that t:Re facility dis.PJ&Ed of ha.zardoos 

wastes wi. t.ho.Jt suhn.i. t t.in:; prc:per not.i f icatioo or a Part J.. pe.rrri ~ a;:p li ca-

tion, sul::rni.t~ a Part A applicaticn for a storage facility with::ut 

obtainin:3 the aomer ' s signature, arrl viola t.in; several f~:ili ty st.arrla.rds 

awlicable to hazardoos ..aste rranagerrent facilities eligible for interim 

status . As to the Tao:ne, Washington site, the O::npla.irr: arrl O::r:p liance 

Order alleged that the varialS COipJrate ~ perscnal e:t..ities involved 

were Cf!erating a haz.ardo..l.s waste rre.nagerrent facility W:~ a permit. 

The Catplaint and Catpliance Order in regard to the '2:::x::rra site also 

charges the lan::l o.omers I Mr • Cragle am Mr • Ima.n 1 with ~ola t:.i.cr>.s of the 

At::t in addi tioo to the Drexlers and the varirus carpani.es a.~ c:o::-p::-ations 

whim they have, over the years, formed am cperate:l. 

!Pertinent provi.sicns of Sectioo 3008 are: 
Sect.icn 3008 (a) (1): "(W)henever cn the basis of any i..nfornetiCI'l the 

Administrator detennines that any perSCl"l is in vi.olatioo of any r8:IUlre
ment of this subtitle (C) the Administrator nay issue an order requiring 
carpliance imnediately or within a specified time .••• " 

Sect.icn 3008 (g): "Any person who violates any req.:irement of this 
subtitle (C) shall be liable to the thited States for a civil pe:>alty in 
an anount l'X)t to excee:J $25,000 for eadl sud"l violatia.. Fa.di day of 
such violaticn shall, for purp::ses of this subsect.icc., o:::nsti t.ute a 
separate violatioo." 

Subtitle C of RCP.A is cxxli.fied in SUbdlapter III, 42 u.s.c . 6821-6931. 
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essent.ially a&nitt~ the fact.e 't:l.lt denied any culpabi::~. Mr. Wa.:-ren 

Bingham, the o..'r1er of the Rat..;~, Idah:) prcperty \ot'._;. representS: t:o:r· 

camsel an:! F.:-ior to the hear~ in this rmtter entere..: int.0 a eepa:-~~e 

e et t 1 erren t a sn-eerren t with the "A.?e-• cy an:! agreoo to iJTp: e--en t an llfPr C'\ -eo:: 

closure plan for the facility a..: 'w'a.S rot a party to t.~ Heari~ ~ is 

not a party to this Decision. At the t:irre of the f:...:..i03 of the t""J 

Q:nplaints, bolo of the Drexlers -we:e inca.rcerate:3. in a pr:..s:n in Califorr...ia 

for activities associated with t.'-:e varicus h.lsinesses ~· cperatoo. Tie 

nature of said offenses are not relevant to this procee~'""g· 

A ~i03 on this rratter \oaS held in Seattle, Washln:-...::n en April 30, 

arrl May 1, 1985 at 'Which Mr. Geo=-ge Drexler appeared wit:. his represe.'"l~-

tive, Mr. Foss, ....no is an acco..ri~I"l~, and the other par.....:.es did so wit.':-

OJt co.msel. Follawi.n3 the hea:-L"lg and the availabili:y of the tra.-,
.,--- rv::- --. '"u..-.<..-. 

script, briefs ~e filEd by all attending parties. ~.e brief filEd ex-. 

behalf of the Resp::n::!ents were, tr..!ortunately, not pa..r-.:.::ularly help~...:l 

since they were preparEd ~ n:::r.-a~torneys arrl did no: :xnfonn to t:.e 

requirerrents of the re;ulatiCX".s . To the extent the ":='iefs filed cr. 

behalf of the Resi:x:rrlents provided argurrent.s a.rrl legal ..-'_ewp::>ints rele-

vant to this prcx:.-ee:li03, they we=e c::::ns idere:L To the e:rt.ent they pre-

vided argurent.s ..nich "We.r"e not s-~rt~ 't1.!' the evidenCE :): record, t.r.e-.:· 

were disregarded. 

In preparf.n3 this Ini. tial Dec is ioo, I have carefully cons i.dered all 

of the rraterials appearf.n3 of record a.M. the relevant ;ort.i.ons of the 

briefs sul::mitted 1:¥ the _parties a.rrl any firrlings piq)OE!e: 1:¥ the parties 

...nid1 are inconsistent with this r:eci.sioo are rejected. 
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cne .my wcoder at the length of t..iJn! that has ~;Jed ~ the 

above, t-wo of the Resp:xUe.nt.s were servir13 tilre in Fe....'e.::-a.l prison ~en 

the O::.l'tplaints .~e iseuoo arrl all of their records ~. their varioos 

corp::>raticns were seiz.ed ~· the Gove!"TTre.nt. The 'Agen:y made several 

rroticns to post.pcne these proceedings 110 it could t..ry to obtain the 

Resp:n:je.nts ' records fran the Govenr.e.1t ar¥:3 addi t.i.:nally taKe the 

depJSit.ions of several of the Resp::lrrle:lts who were eit."le.r incarcerated 

or otherwise I'X)t. available . My tmders t.an::li...~ is that the ~ was, for 

the rrost part, unsuccessful L'l retri~ ... ~ ITBI'1Y of the records seiurl by _: _;,-.;..L 
-"" ' 

the GoveiTIJ1"ent and this ~~·-:parent 1 y is true as we 11 fc :- the Resp::odent.s 

~ at the t.i.ne of the Hearing indioat..Erl that, alth:::oc;t. they had turned 

ewer several truck loads of rmterials to the Government, following their 

release fran priscn they were cnly returne::l t¥110 or three ooxes of 

records. 'lhe lack of rec:ords for the benefit of rotr. the EPA and the 

Resp:ndents caused sare delay in this natter. 'lhe efforts a1 the part of 

EPA to obtain additicnal inforneticn frcr.:, the Justice Dep:....-t:Jrent also con-

tril::ut.ed to the delay. 

Factual Background 

The Tacara Site - X-83-04-0l-30C:e 

Res~ts, Arrcan, Inc., and Drexler Fnterprises, Inc., are corpo-

ratiCXlS \llhich were resp::nsible for the be3innirg of the c:p!ratia1 of a 

blsiness involvin3 storage of used oil am solvents located at the 

C Street facility in Tacara, Washingtcrl. 'lhe President of OOth of these 

corporatialS is Resp:xrlent, George W. Drexler. 'lhe IE:spcnjent1 Terry 

Drexler 1 Inc. 1 was a oorpora ticn doirg h.lsiness as Golde:: Penn Oil Catpany 
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· preei&mt of all of these ex>qorations ~ OJ:"91Mb.atioo.s. Terry trexl~r 

either act.ing as an Wividual or officer of Q')e of hi! several cnrp:xa

ticns orally Bub leased the C Street facility fran his father, Ge.Jrge 

Drexler, the president of Arrcon. Inc. The Resp::n1ent . ..s, Richard Cragle 

anj ~d I.nrre.n, are the a..'ners of the C Street. facility and the lessors 

thereof. 

In August of 1981, the prc::pc....-ty owners, Cragle ~ Iraren, leased a 

port.ia1 of a ~ehcuse facility to E}rpire Refining O:npany, another 

corporatia1 owned 1::1j George W. Drexler. The facility lea.sro consists of a 

cerent oo or asphal ted yard \.II"rle r ....nid1 are three ( 3 } tn.:)e... -gr<Jl.IOO storage 

t.artks. k '1 unusoo loodi~ rack an:l a small she:J are al.s:- located rn the 

premises. 'lhe facility address is ·1930 C Street, 'I'acare., Washingt.on, and 

is located in an i.rrlustrial area within the city lirit.s of Taa:rra, 

surrourrled 1::1j other i.rrlustrial facilities. All of the varialS cnrp:>ra

tions fonred 1::1j George Drexler referred to arove will be hereinafter 

referred to as Arrcan throogh:m. this Decision for purposes of sinplicity. 

Arrcx:rn began usi.n3 the Tacana facility in ~t 19€:. for the storage 

of used oil an:J other rraterials. Q1 I:ecenber 3, 1981, George IA.-exler 

advised an EPA official that the facility was used fo::- the storage of 

'WaSte oil and sol vents • Alan Pickett, an E!Tployee of A.. """Tcan anj Al.::ting 

Secretary of 1\rra::m, oc:nf i.rnej this in a CXXJVe:::-sa ticr1 h e.:. ::i on the sa:te 

day 1::1j telephcne 'Wi. th the sarre EPA official. After written rEqUests 1::1j 

EPA on January 6, 1982, Arrcx:rn sul:rni t ted a N::1tif ica ticn of Hazardoo..s 

Waste Activity 'llwhi.dl listed dia.racteristic ignitable wa.s+.....es in the fonn 

of use::i oil and various solvents as haz.arQ:)us wastes 'Whidl was han:He::i at 

that facility. 'lhe tbtificat..icn in:li.cat..ed that the haz..anX::us waste was 

stored, treat..ed or disposed. of at the C Street facility. A Part A permit 
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of epent ._,1 ve.nt..a and 500~000 of used oil -..ere esti..rrete.! to be etored a 

the eite oo an &nn.lAl basis in the \.D"rlergrCU"ld stcr-~ tanks. This 

~lioation etated that the et..art~p date for the facility was August : , 

196.: aa:3 that l::oth the N:7t.ificatioo am the Part A. atT~cat.iCXl listP-:1 

Ge-.J.!·-ge Ire.xlE:: a.s the facility a:x1t..act for the C So-....r~ cperatiCfi. 

The Part A app lica t.ion "<oJaS rejected by EPA as i..ncaTp 1 ete. Nurero..~s 

deadlines ~e set for re~ulr..i tt.a.l of the fonrs and provid:..~ prq::er and 

cc:nplete informatiCXl. The kJen....-y also advised Arrcan that if t."''ey were not 

able to provide the necessary info rnatioo that they ~ld be given the 

cptioo of sul::rnit~ arrl iiTplerent..in:3 a closure plan fo:- :.:-.-e facility 

pursuant to 40 C. F. R. Part 26 5. Afparent.ly there was sare ccnfusicn wi. thin 

EPA as to ..nether or not. this was a facility that ~a q..a.lify for 

interim status ..m.idl apparently it was I¥Jt since it did not care into 

cperatioo until August l1 1981, well past the tbverrber 1900 statutory 

deadline. Sul:se::IUent to this exchange of awlications arrl letters to and 

fran the k;Jerry arrl the P..espoOOent 1 Arra::rn, Arro:::rn sub-lease::l the facility 

to Terry Drexler and Te.-""ry Drexler, Inc. , \oohidl continued to uti2.ize the 

storage act.i vi ties invol vin:; ~....> 00 oil arrl spent sol vents. &x1e of the 

individuals or entities 'ahidl have cperated the facility 'have ccr:plete.d 

the necessary awlicat..icn ferns for either a Part A or Part B pe.r=:t IX)r 

have they sul:mi. tted a closure plan. EPA, in CCI'l junct.ioo wi. th State officials , ccnducted an inspect.i::n at 

the facility Cl'1 June 91 1982. Terry Drexler 1 \lrb:> apparently was sub-

leasin3 the facility fran his father 1 accatpan.ied the inspectors during 

this visit. A sarrple of the oil fran cne of the undergro.Il'rl tank.s was 

:.aken by EPA Inspector 1 William Abercrarbie. SJh:>equent to that i.nspec-
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treder oo July 27, 1982 that all requirtn.mta urrler 40 C.F.FL 261.6(b) 

~ 1 d be an:> li cab 1~ if tM waste ..-ere de tel"n\intrl, in fact , tc be h.e..z..arOO.ls . 

Analysis of the sa:~les take.'1 was perfornm t1j ~'U.ngt..al State 

Depa rt.Ire.nt of Eco lo:JY l.dbor a tor ies an:3 t1j EPA 1 !lbor a tori es . The State 

analysis revealed that the "WaSte oil flash p:-int was belo-· 140• F, 

rraki rg it a haz.a rdo.ls was t.e . Analysis at the EPA l..aOOr a ~""Y revealed the 

presence of several haz.a.rda...1s wastes incltrli.ng toluene, a listed hazard-

oos waste at 1700 ppn, a.s "We 11 as trace arrounts of e+--~·1 be-.z.ene and 

rrethylene dlloride. The sa.-:ple analysis aleo revealed t.'"le presence of 

naphthalene a.OO other sol ve.:: ts in the oil stored in the ta.-ck. 

Since the facility did not qualify for interim st.a:..JS a...:: had oot +
rrede the prc:p:r suhnissicns to enable it to be pe.nnittoo o:rrpletely under 

the k::t, the operaticn of the facility cy Arrcan an: Terry Drexler 

constitutes the cp:!raticn of a facility 'Nitlnlt a permit, in viol.atiC11 of 

the statute and the regulations prcrrulgated pursuant there--...o. 

nte nurreroos rorporaticns created cy George Drexle= a..m his sen, 

Terry, are, for all practical arrl legal purposes, insepe._-able :ran the 

in::li viduals 'which create:::: them and a:ntrol arrl o.m all 0:: the s~ in 

said corp:rrotions. 2 The roq:oraticns ~ r to a.-n oo assets e.: ther in 

the form of equiprent. or real estate, an:J therefore, a."T)' fi.n:lin:; of 

liability against the corp:Jra tic:ns 'Ni 11 art"Olmt to a firrli..~ agai. ~-: George 

and Terry Drexler ~ the alter-€g06 of these a:>rpJra~ 'Why the 

Drexlers -werit to the time arrl expense of forming these m.ll ti tu::li..nous 

corp:>rations is ~ to the writer, tut their creaticn ~~e::: to have 

2rn sane cases, st.ock not o.rmed by Resporrlents is a-ned cy a 'Nife or 

other family rtetber. 
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AfPLI'C'ltlY ~at~ ell of their facilitie1 oo an inctivi~l ba8i1 without 

regard t.o corporate involwrrent and, for the rroet part, '-~ently ignor@d 

transacting the l:usiness '"~ch is the subject of this De-.: .:.. sia~. 

In regard to the ThCCJT8 fa ci 1i t y the Agency 1 s arg.:.:... "l9 that the l..a!·¥3 

owners, Cragle arrl Inrran, are jointly am severally lia=:e for any fines 

that \loO.lld be assessed am are liable under the Act f~ the activities 

wt~ich are fdund to have t..a:ken p l ace oo their prc:p:_-ty in Taa:::r.a. 

In SUf¥)rt of this notioo, the Agency draws the Co.=-:' s attentioo to 

several oases under the Catprehe..-.s i ve En vi I"CClrrenta 1 Res?=f"Se Carpensa ~ioo ..) ..l 
- '\. .. ,.J . • ~ . : f· "'·' ' -t-.-...,..... . .. ~ ... : 

and Liability Act ( CERCI.A) us ua.ll y ref erred to as SUpe:-7-..=)() • The c:.o...:.._ "L 

has carefully revie.oed the cases cited by the ~ a........: finis that, in 

fact I the Courts have found that OCln-neg ligent 1.arrl owne..:: are liable for 

contri.butioo to the cost of cleaning-up the facilities b..":Jlved. 

Language in the varioos decisions reviewed is not partic..:.2.rly helpful in 

that they ccntain little or l'X) analysis of the raticr..ale beh.i..m the 

Court's ruli03 that the non-ne;ligent am ncx1-prrtiC;atory prcperty 

owners 'Were iable for paying their share of the CXlSt ::: the clean~· · 

'Ihe Court m=rely cite:j the language of the statute \It'..:.~ states t..~t 

owners, cperators, transp:>rters, an:3 tlose wtlo arrange t:- the transport 

of hazardals substances are liable under the Act. In th€ case of thited 

States v. Ar-gent, 21 ERC 1354 (D.N . M. 1 1984), the Co.lr.. fo..md that the 

Ow'rlers of ~ leased to cperators of a silver recove.:-:· l:usiness are 

liable urrler the Act for oos ts incurred by the GoverrTre.-::. in resp:::n:ling 

to a spill of scxliun cyanide even though the l..am owner W?.S not a:onected 
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- Q:ngr.se interrled ~ cwner/lea.sson to be within tlw definitioo of 

""""'ro liable lnler §107 of a:RC!A. \'.f·>~.-\" C'NI0 ~~' ::.t~ ·. ~· ·· I 
A.l tloJgh these oases are in teres -...L~, they are not, i:1 my jud~t, 0 

o::nu .:>lling in the case presently before me. There are several rea 10ns 

~Y this is true. The first being, of cc::::urse, the ob\"i.:us ooe thai: the 

cases cited by the h:}ency to support its theory were decided under a 

C"CJ'TPletely different statute. The ot...,.er rea.scn bei.n.: that -.hen cne 

examines the sanct.icns available to t.l)e Governrrent unde.= CERCI.A arrl the 

purposes for ~ich it ~ e.:>acted, the:r· are, in regard to land cwne.rs, 

very different frCJl1 the prOY"isic:ns l.lnde.= RCRA. In the a::RI:I.A cases the 

questioo back to a non-h.az.ardc1ls st..ate. Clearly this ente..""Pl"ise oo behalf 

of the Governrrent arrl/or its a::ntract.ors inures to the benefit of the 

1..arrl O;t.'Oers because, al:sent such clea.1 -up, the land ~d be, for all 

practical p.rrposes, useless to him ard Lnavailable for an;· ccrtmercial use. 

Since in the case of CERCIA, the abse:1": ard non-partici~....ory l..am cwner 

has reaped a benefit by the clean~ aco::r.plished by the G::Yerment, it is 

cr.ly fair that he share in the ccets involved therein. &lch is clearly 

not the case here where the land o..ne:-s, Cragle and l.rr:a.i, 'Nere merely 

a..rns-length lessors of a discrete piece of real prcperty and hoo nothiD:J 

..r..at...soever to oo with the cpe:-a~cr. o: the hlsiness en:aged in by the 

Drexle.rs. Al...eo at I'X) time prior to the ins ti tutioo of t.'Je O:rtp 1aint in 

this rre. t ter were they ad vi se:3 that there was arry i.nprc:pe.: activity being 

c::l'lductoo by the Drexlers 00 their prc:pe.rty. 'Ihe recore indicates that 

this facility has historically been use:3 for the st.orage of oil nany 

years prior to the enactnent of RCRA a.rrl that there \liaS oothi.ng to alert 
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the la~1 O..':ll' : · '. · · t h l' f~ ~..-t. ~t eare 'to-· U it · <h"t.i viti~~ being co¥1Uct<" ' 

- therecr~ ~ the Or-exlera ~ in any ~y different frc:r.1 '-hat previooa 

tenant. had been OOi.n:J in the past. 

In this regaro, I am nore persuaded b)· t.~e la.ngua~ of the OJurt. in 

Am::x:oOil~y~. EPA, 543F.2d. 270 (D.C. Cr., 1976 ). ..W.dlhel~ that 

the kJency acted inprcperly .tlen it prarul9""too regula~c:ns under the 

Clean Air Act ...nidi attenpted to :Mke refiners of ga.s"":ine respo~ible 

for illegal activities ccmnitted by tenant.B of retail <:2S01ine service 

stations. 'Ihe Court held that the rrere fact that a refiner JTBY Mve 

leased ce.rtain real estate an:) equiprent to an individual 'ftlo sells his 

product bJt does not, wit:.ho.lt nore, furnish any logical or legal basis 

for i.rrp::l6 L "l:? b l anke t resp::>nS ibil it y up::>n the owner for of :e.'1Ses or ill ega]. 

acts cx:mt'i t ted by the lessee of the premises. In the absence of any 

i.n:iicatioo of a specific intent oo the part of O::ngress to create a "new 

tort, the traditicoal cama1 law rules of vicarirus liability mJSt apply." 

In the A-:c:c:J case, supra, the Court refu.se:l to oold the refiner liable 

for the ille;al acts of it.B lessee even tloJgh sudl lessees were pur

dlasi.n3 an:: selli~ prcx:lucts manufactured am distrirute: by the refiner. 

'Ihat relationship is certainly a lot closer am of a rrore rrutually l::ene

f icial nature than that whim exists between the Drexle_-s aOO. the land 

in this case 'wb::> had rx:> interest, kncwledge or asscx::iation with 

used. oil rusiness cxnjucted oo the prcperty. 

Therefore, I am of the opinioo that, under the fact.s in this case, 

the rrt.icn of vicarioos liability as to the rn1-negligent and 1'01-

paticipatory la.rrl c:wners in this case is rrt. awlioa::,le and that I 

herewith fi.OO that the lessors, Craigle am Ime.n, are not liable for any 

civil penalty, nor are they subject to any Order ..ni.cn nt.ght issue under 
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~e- There is, o f courae, nothin3 to pn· . · 1.: : :~ the kJency fran 

cauaing the facility to be cleaned up aro then att~ to obt.a.in 

contr i.b.l tioo fran the .l.arrl owners under CER:l.A. They r.e y not , ho.ooeve r , ) 

int x:6e a ci vi 1 penalty under ~eRA in these cirC\.IrS t.a."1ces . _______.! 
The Dr:-e x.1 ers , as w the Tacx::rna faclli ty, argue::: several defenses . 

Che of ....t& i ch ie that t..'1ey did not loxw that the 1\"e ~e: i als they were 

processing at the facility a:::ns t.i tutErl haz.a.rda.ls wastes . And sea::n:ll y, 

that they arE' not liable for any ci vi 1 penalty under the A...-t because of an 

agreenent they enteroo into \With the Depa.rt:mmt of Justice in associatioo 

with their cri.'linal CXX'lviction an1 sul:sequent inC!U"cerati~ for activities 

un-related to this rratter. 

As to the first defense, it nay well be true t:.ha~, initially the 

Drexlers -.ere not aware that 'what they were doin3 o::::nstit.:.. .... ...ed the harrlling 

of waste rre t.er ials . H:::J,..>ever 1 they admi. t too oo several oc-ca.s icns that 

they were h.arrll..i..n;; certain solvents an:l other highly f"la.~le rreterials 

arrl were ~e.,tly freely mixing them with the \lol'a.Ste oil \lohi.c:h they had 

rollectoo frar, other sources. Under the circurrstances, it. is clear that 

the Drexlers 1 George arrl Terry 1 are liable urrler the k:-... for the ~-

tioo of a haz..a_ -dalS waste facility without first obta.:... i.i.ng a pe rnd. t. 

As to the seccrrl defense, that is the agreeme!"lt t.'J,ey entered into 

with the Depart:nent of Justice prior to enterin::; a g.::.l ty plea in a 

c.rirni..na.l rretter, the record is clear that rrn:hi..ng o:r:-..a.ined in that 

agreerent has any bearing W'lat.soeve.r oo the rretter o..rrre-:~y before rre. 

Paragraph 5 -of the agreement enteroo into ~ the L!"exlers a00 the 

Departrrent of Justice states that •this agreerent is in dispo;itioo of 

all Fooeral criminal charges arising fran the defendants George am Te.ny 

Drexler ' s b.lsinesses an:l in further .<XXlSideratioo of the defendants 
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9\.ulty pleas the Q)verrmmt a <;J ntes there \rill be no ~t..icnal Federal 

dla.rgea fil~ oo eventa ~ch occurred oo or before ~wber 24, 1982 in 

ccnnect.icn \rlth th::lee b.lsinesses." Altln.lgh the laN;!.l.!~ qu::>te.1 is not 

,,,.). tha.lt Mi:>igulty, it i.e clear that it was the intent a! t}o ' Cbve.rnrre.n t 

an3 of the Dr ex lers that the agreanent that they eigne: cr ..1 y aw lied to 

Fe.3eral criminal c:h.an]es arising fran their b.lsinesses a.~ did not., and 

in my judgement cn.lid rot, have cx:nstitute3 an abso:~--e granting of 

i.nmJni ty to the Drexlers by the Governrre.nt for any a.~ all ~.nrelatErl 

criminal and civil rra t ters that the Drexlers might have &3:!i ticnally been 

guilty cf. I, therefore, am of the q:>inicn that the ~.i.criErl 

agreerent does rd. insulate the Drexlers frCit1 liability :--e:.a:..:....~ to civil 

penalties asociatErl "'i.th the operatia1 of the TaCCITB or Rath:irun 

facilities. '!his interpret.ati<Xl is further . oolsterErl ~- a letter datErl 

CCt.otler 19, 1984 fran StE!{ilen Sdlroeder 1 Assistant t:. S. Attorney in 

Seattle, to Ms. Bar't:e..ra Li. ther 1 then the EPA attorney i:: d"a. -ge of this 

rratter 1 'which statoo that the "parties to the attached ag::-eerent neither 

CXX1tatplate3 nor int.errled. to dispose of any civil p~--.:;s \othic:h might 

ensue fran the criminal ju:jgerent." 

The Fathdrun Site - X-83-()4-{)2-3008 

'lhis O:rtplaint i.INol ves alee again George Drexler a:::C r ..is o::>rp:::>ra

\~~ ~ ~~exler aoo w. A. (Alan) Pickett, wh.ic:h owne: a.-c q:>erated a 

hazardoos waste ~ storage and di5p:)Sa.l facili-:-:- in Fath:irum, 

Idaho. Since the facility camence3 cperaticn prior to N:7oeJ:er 1980, it 

'-laS eligible for interim status. 'lhe facility did not.L.~ EPA of its 

existence under the 1v::t and filed a Part A application ~.id1 was signed 
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~ Mr . 1'.1. eke t t u owner wt\en, in fact, he was oot the o.ner . At the t.irre 

that the ~ A 8A'lioaticn we.s filed with the ~cy, tF'!\ was \6'\a~e of 

the problerre a.ssociatej with Mr. Pickett signing a.'"\..~ it ass..re-.: the 

facility was enjoyin:J interi.Jn status. ~ beiD3 &JV:~ by Mr. ~ren 

Bif'¥#1am, aae of the Resp::n;Je.~.U; and the o.mer of the prcpe:-ty, that he had 

rxrt. authorized Mr • Pi ck.et t to sign the app lica ticn, the O:J'Tp la inan t 

r~sted that the Resp:rrle.1t suhnit a corrected Part A. af{>licaticn or 

suhni t a c la:;ure plan. Resp:njents sutsequently st..q:pe: operations rut 

have neither re-1:il..lhrUtte.J the Part A awlioaticn, ror s-..tr..itted a closure 

plan. Dispite that discrepa.•cy, the }qency 8fPa,rently still ronsiders 

the facility to have ci:Jtai..ne:: interim status for the p._~es se:. : :-::-t.h 

in the awlicat.icn, that being storers and treaters of ha.z:ardaJ.S wastes. 

The O::rtplaint states that the ReSfCCrlent.s spilled a.·l.!/or disp::lSed of 

hazardcus \iola.Stes or hazarda.ls waste ccnst.ituents into the soil surro .. rriing 

sane of the b.ri.ld.irqs arrl ta."l.\c.s cr1 the facility and S1.Jd'. :-elease o:::r.sti

tutes disposal. Since the facility had IX1t qualified fer interim r....atlls 

for diSfOS<U it is therefore in violat.ioo of § 3005 0: the Act. The 

Catplaint then ~ 00 to list awroxiiTately eleve.ri (l: ! discrep=...-.::.:..es 

'whidl t.."le inspect.icns arrl im1·est.iga t.icns of the facili t:· disc lase::: and 

for whidl the O:nplaint pccposes to assess penalties. 'lhe O::rp:..ai.nt 

initially pi'qX)Sed a civil per~a.lty in the anount of $75,9:5.00 ...ru.~ . .... as 

subsequently reduced to $73,500.00. 

As I uOOer&t.arrl the Carplai..'loant 's p:>sit.ioo, they vie.· the Resp::n:}e:its 

in this case as cperating a facility \ltlldl enjoys interi1r status despite 

the fact that they have alleged in the O:nplaint that the Part A applica

tiaa originally filed 'WaS defective i.na.srruch as it listee w. A. Pickett 

as the cwner of the facility, -..hen, in fact, the premises were ~ by 

- 13 -L----------------~~--------- - -



( ( 

.....a.ste, but oot as to the v '.1\er wastes that it harrlle.!. ~, the 

A.l an Pickrl t as cwner, a de f e--.-t \In i d1 the ~ency o:::ns i Je rs a.s ren1e ring 

the application unacceptable. Therefore, it ~d seer.. t.~t the Rat.h::irun 

facility was C{l'eratin; witha...lt interim s~tus for any waste, including 

[X)()l. This CXX"lclusioo is oolstered l:¥ the l.anJuage of the regulations. 

40 C.F.R. § 270.70(b) provides that: 

"Failure to qualify for interim s~tus. If EPA has reasoo 
to believe UJX11 examinatioo of a Part A awl.icatioo that it 
fails to neet the requirerrents of § 270.13, it shall n:::>t.i.fy 
the owner or operator in writing of the appa.. -ent. deficiency. 
Sud1 rx:rt:.ice shall specify the grc:urrls for EPA' s belief that 
the ~licatioo is deficient. The owner or ~ate= shall 
have 30 da:':fS fran r e-...--e i pt to resp::xrl to su~. a oot.i fica tioo 
and to expl ain o r c.ure the allegej deficiency in his Part A 
awlicatioo. If, after such oot.ificatioo &00 ~rt.unity for 
response, EPA determines that the applioatioo is deficient 
it nay take apprqJriate enforcement acticn." 

The footnote to this section advises that: 

~en EPA determines oo exarninatioo or reexaminaticn of a 
Part A awlicatioo that it fai ls to rreet the standa...-ds of 
these regulaticns, it rre.y rx:Jt.i.fy the o.ner or cperator that 
the awticatioo is deficient arrl that the 01/!'lel" or q:erator 
is therefore rct. entitlErl to interim status. The ~ or 
q:erator will then be subject to EPA enforcer:e.::t for cp:.rat
i.n:; wi t.ha.lt a penni t • " 

The scenario depicte:l in the regulaticns is exactly what haf:pened in 

this case. 'lhe Resp:::ndent.s never f il Erl an ar.e.'1dErl appli caticn '-ohl.dl the 

~ found to be acceptable. 

Tr. 83-89.) 

(See the tes tirrcrty o£ Lirrla r:::ewscn I 

'Ibe laclt of interim status does rrt., h::Jwever, relieve a facility of 

the duty to catply with the provisicn of Part 265 of the regulations. 

'!his is clear fran a readin:3 of § 265.1 ,.ru.dl states that the regulaticns 

~ly to those ~have been granted interim status as well as those who 

faile:l to D:Jtify \Dler § 3010 of the Act or to file an a:ceptable Part A 

application. 
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CCI1t.aini~ oil were very visibly leMiD3 ooto the gro..n..~. 'Ihh oil en 

the grourrl ~ present despite the fact that Arrcan h&.3 dia.~ the dirt 

aro gravel at the facility before it began ~raticns t.~:-e. The inspec

tirn reveale1 n • evidence of any record 'keepi~ of l.--:-:· ltioo at the 

facility. There was no CXJ'll'lete or cex1ti.nuoos fence su:-:-.:uili~ the site 

ana the t..anks \ollere in general disrepair. tb safety e;..:.i::r.ent or fire 

extinguishers or teleptones 'W'e.re presertt at the facili t""~. Che can cnly 

speculate as to the presence of these iterrs W'len the ~~ill ty was in 

operatirn by Arra:rn1 rut ro evide."lce was forthccrning t:..!: the r~ed 

equip-rent was I at any time 1 present. As indica too a.bo\"€ the records of 

the Res;orde."'lts, George and Terry Drexl er 1 'Were confiscc.:~ ~· the Govern

ment in cx::nnectioo with their criminal problerre arrl a_~ the h]ency 

finally gained access to those rerords1 a diligent search thereof 

reveale3 rx:ne of the rerords r~red by the regulations . 

The inspector t.odc a variety of sanples fran seve:-:· locaticns co 

the prcperty and subsequent analysis of those sanples r~e:: sigrificant 

CCI'lcentrations of trichloroethane, ethyl-be.!'1Z.ene 1 and ~-=:·:e.'Je chloride, 

toluene and trace arrounts of othe r listed haz.ardOJs wastes . A second am 

rTOre ertensive sarrpl.in3 an .ma .5 is effort was c::x:nducte:: J'..rte 6 thrOJgh 

June 8, 1983 at the Rathdrum facility. A sarrple was t..ak=!-. fran a large 

storage tank oo the north errl of the facility used =.:- the initial 

storing am mixing of use:! oils and sol vents. Analysis o~ that sarrple 

revealed the-presence of ethyl benzene at 5, 000 ppb, tol~ at 6200 Fflb, 

and xylene at 17,600 ppb. Sanples fran other tanks oo the facility also 

revealed the presence of solvents arx'i other listed ha.z.a._-Xus wastes in 

high ccncentrations. Soil sanples take:1 near the large r _,:-a~ tank . also 



•ince aa ownera and c:perat.ora they are responsible foe any oc:n:tit.ic:ns 

that exist therecri and that the kJf!ncy can ool y be gui-3ed by W\a t i t..s 

inspect.icns liD:3 e&Tplifl3 analys i s e.rdeavors proouce, s~1ve they did ~ 

inspect the premises until af~ '! r they \lolere al:::lan3a1Erl ~- the Dr ex 1 e rs d ~e 

to their forced evictioo. Give.'! the rea:>rd in this ca.se. ooe rrust 

recognize that the credibility o f the Drexlers nust be .... -i.ewed with a:::r.E 

suspicia1. In addi tioo, the ~'Icy provided for the record, ccpies of 

rranifests 'whicn indicatErl that the Drexlers \lolere, in fact, han:Hi~ 

hazardcos wastes at the fac ility in the form of spent &:':vents ~. the:e 

fore, their protestaticns to the a:>ntrary are not ~-Y of signi£ica.'1t 

...-eight. In this regard , the I:):-ex:e::-s st.atoo that the pc..:....-:t thinner .... ~~=

they recieverl a1 their prc:pe.rty was t.a:ke.n there by cne of their truck 

drivers wi.tlo.lt lm~ of its nature arrl that ex~ for that cne 

instance, they had never recei ve:: anyt.h.i.ng else other t.loan usoo oil at 

the Rath::lrum facility. The P.esp::rdents further argue that Ar.ta::xn r.a:: 

been lcx::ke:J. out of the Rath:llun site since Decetber 1981 and that the 

o.omer since 19 79, Mr. Warren B:ingha7. , \IO.lld not allOor< ~-:-• ./CX1e associ a t.e:: 

with Arrcan oo the premises. The Resp::ndents argue that t."'..is lock.aJt 'toP-S 

so sudden that there \lroTa5 no qp:>rt.uni ty to enpty out. the tanks and fX:)lice 

the area and Arra:rn had no idea what , if any, activities occurrErl oo the 

premises since Jaruary 1982. Mr. Drexler also argues that he neve: 

authoriz.e::'i anyc:11e in his enpl oy to awly for a Part A penni.t for t.'"le 

facilities bE-, in O::llrt, up:.o eros s -examinatioo, he ac::i t ted that Mr • 

Alan Pickett had the apparent auth:Jrity to act in Mr. Drexler's stead to 

accx:rrplish ~tever rosiness activities Wllere necessary i.-; order to keep 

the qleratioo running. Appare.'ltly Mr. George Drexler, t.'ie President of 

Arrcx:m, did oot spend nuc:h tiire en the facilities in questioo since he 
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f'rcn thie rc-- ' ·;J , it ie clear that as t.o U\c Tao::r.d facility they 

~rated a har.ardc:wl waste facility wi tho.rt. obta.ini~ inter irn eta tus 

therefore. As to the P.at:Mnrn facility they ~e eithe..:- cperat.i..rw3 wi.th

oot inter irn etat.us as t.o disposal and the han:Hif)3 o! cert.ai.n spent 

so 1 vents or , depe.rrli 03 en whim legal phi loecphy you wa.' ~ to adept 1 they 

were cperatif)3 the Rat.Mrum facility withoJt interim status as to any 

pollutants or haz.a.rdous wastes. The Drexlers 1 ~ their various 

CX>rp:lra tions 1 in my j oogerrent 1 made a gXld fell th ef fun_ t.o c:perate the 

Rat.h:lrum facility in a way that they felt wu.1ld rxJt. harn. the envirc:nrent. 

~r 1 they did not a_wreciate the i.npact. of the reg_1lations co the 

t.h::lse FQrticns of the Rathdrum facility whim they did r¥Jt actively 

cperate. They ~ently t,.c:)d( the poeitien that they we:e oot respons

ible for the ccndi. tiona existing en the premises ..men they purcnase::l it 

and that as lcng as they cp!rate::l those discrete portioos in a safe and 

rosiness-like manner 1 that they wu.1ld oot violate ~· envi.rc:nnental 

regulaticns. t.hfortunately, history in this case has dem:::nstrated the 

incx::>rrectness of that poe ture. 

The decisien in this case is further cx:rrplicated by the fact that 

rx:ne of the Resp::ndents appeare::1 ~ counsel at the Hear in; a00 1 therefore, 

their prese.'"ltation arrl their subsequent filiD3 of poet-hea..-i.n3 briefs was, 

to that extent, deficient, al th:::ugh Mr. Foss, the account.a."'lt 'aho an-earoo 

en behalf of Mr. George Drexler, did a o:::mnendable job o:::nsidering his 

lack of expertise and training in the area urrle.r discussicr.. As irrliaate::l 

above, the factual investigatien of this case was furthe: cx:rrplicated by 

the fact that the great b.Jlk of ~t 's reoords were previoosly 

seized by the Federal g:wemnent arrl, if cne believes the ~t 's 

testinony, large portic:ns of those records \I,IE!!"e never returned to them 
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